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1 TUESDAY, SEPTEMBER 9, 2003 

2 RECONVENED AT 10:01 A.M. 

3 THE COMMISSIONER: Good morning. Well, I notice that 

4 Mr. Halyk is with us this morning. 

5 MR. HALYK: Thank you, Mr. Commissioner, my 

6 apologies for yesterday. 

7 THE COMMISSIONER: You're on the mend? 

8 MR. HALYK: I'm on the mend. If I leave 

9 unexpectedly there are moments that (inaudible). 

10 THE COMMISSIONER: I understand. Before we begin, the 

11 reporter has -- that is the stenographic reporter 

12 has asked me to mention to all of you counsel that 

13 if you have an objection to make or some other 

14 submission to make and you're not at the lectern 

15 to, please go to a microphone and do that. She's 

16 having difficulty in picking up some of the 

17 comments that are made during the course of 

18 submissions and so on. So please give her that 

19 consideration and ensure that everything that you 

20 say is properly recorded and we know of that. So 

21 with that request we can proceed. 

22 MR. HESJE: Bearing that in mind. I'll move the 

23 microphone. Ms. Pickard, could you come forward 

24 again? Mr. Commissioner, we have finished our 
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examination and it's now cross-examination of Mrs. 
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Pickard. 

THE COMMISSIONER: I understand. Well, if you weren't 

centre stage yesterday, you are now. 

THE WITNESS: I am now. Yes. 

THE COMMISSIONER: Now, examination. Do counsel wish 

to examine? Does this thunderous silence mean 
that you do not? 

MR. WORME: I think Mr. Commissioner, that 

among counsel generally, and I'll be corrected if 
I misspeak, we have the general understanding that 
where a witness, for lack of a better term, might 
be adverse, that those parties would go last. I 
think there is also a general understanding that 
in this particular witness is a neutral witness so 
I don't know if our understanding covers that, so 
I — 

THE COMMISSIONER: Well, the fact that no one else is 

joining you and making any comments about this, 

Mr. Worme, suggests to me that is the case. Did 
you intend to ask any questions of the -- 

MR. WORME: I do, Mr. Commissioner, and I'm 

certainly prepared to go now. 

THE COMMISSIONER: Right. This is the last time of 

asking. 

MR. EOX: I think we do have some questions. 
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188 Cross-exam P. Pickard 

by Mr. Worme 

Mr. Commissioner, of the witness as well. I'm not 
particularly concerned about the order. 

THE COMMISSIONER: About the sequence? Right. Very 

well. Why don't you proceed then, Mr. Worme? 

MR. WORME: Thank you, Mr. Commissioner. 

PATRICIA PICKARD, previously sworn: 

MR. WORME, cross-examining: 

Q Ms. Pickard, I will be forgiven, I hope, if I go 
through some of the information that you've 
advised us yesterday. Certainly my notes may not 
have kept up with your testimony. But you have 
indicated to us that you had been a community, or 
ran a community home for youth offenders for at 
least 16 years. 

A Yes. 

Q You continue in that position today, do you? 

A No, I've taken a leave of absence for 

approximately the last, I don't know, almost a 
year. 

Q Okay, can you tell us the reason for that, if you 
think it might be relevant? 

A Actually, it has -- it has nothing to do with this 

whatsoever. I simply, number one, was tired. And 

I tendered my resignation which they would not 
accept. They put me down as a leave of absence 
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instead. 

Q I see. 

A And I went and did some more training in a 
different field at the time. 

Q And when you say they, I am -- 

A My superiors. 

Q That would be in the Department of Justice for the 
Province of Saskatchewan? 

A Right. 

Q Your previous occupation, or your previous work, 

then, would have been I think you've told us with 
Kilburn Hall prior to — 

A Right. 

Q -- the operation of this youth group home. 

A Yes. 

Q And you would then be a peace officer for the 
Province of Saskatchewan? 

A I am. 

Q And you were throughout your 16-year career 
operating this group home? 

A Correct. 

Q And the three years at Kilburn prior to that? 

A Correct. 

Q You continue as an officer, a peace officer for 

the Province of Saskatchewan today? 
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A Yes. 

Q When you worked at Kilburn Hall, did you know any 

of the individuals that have been spoken about 
here, that is to say Neil Stonechild or any of his 
family members? 

A No. 

Q Or Jason Roy? 

A No. 

Q GP? You've heard the name GP mentioned several 

times? 

A I knew of GP, I did not know GP. I did know Kelly 
McDonald and some of the other ones that have been 
mentioned. 

Q And you would have known them through the group 
home or Kilburn Hall? 

A Kilburn Hall. 

Q I appreciate your comments with respect to Neil, 
that you've described him in quite affectionate 
terms. You obviously were quite close to him, I 
gather? 

A He was just a really neat kid. 

Q You were close to all your boys as you put it? 

A Right. 

Q You went on to suggest, Ms. Pickard, that at 25, 
now I didn't get this, at the age of 25 years. 
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191 Cross-exam P. Pickard 

by Mr. Worme 

that he would have, in essence, changed his 
lifestyle, is that -- was that your thoughts on 
that? 

A Yes, yes. What I was basically saying is that 

over the years we have probably had maybe 150 to 
200 boys. And basically the majority of those 
boys, when they are in trouble with the law and in 
our homes and whatever, are teenagers first, and 
young offenders second. And therefore, they are 
doing teenage things. The majority of them as 
they mature and reach a greater age, do -- you 
know, they just change into, like I said, Joe 
Citizen. They become -- you know, they marry, 
they have children, they -- they don't often, a 
lot of them, continue on with their criminal 
activity asa they mature. 

Q And you have considerable experience observing the 

200 or so boys that went through your home? 

A Yes. 

Q That has been a consistent pattern? 

A Yes. 

Q And you would think that Neil certainly would be 
in the same boat? 

A I would have classed Neil into that category yes. 

Q If a young person in that situation has role 
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by Mr. Worme 

models that they might otherwise follow, does that 
change at all, if they have positive role models? 
Absolutely. Absolutely. 

For example, if an older sibling might be 
Yes. 

-- a U.S. Marine, let's say. 

Yes. Absolutely, yes. If family backing, a 
teacher, you know, all kinds of people who touch 
these kids' lives, you'd be surprised in what 
small way this particular person might have made a 
difference. But the more backing they have, the 
more chance, of course, there is that they're 
going to come out of this lifestyle and go into a 
normal, per se normal lifestyle. 

And there's no doubt that your steady hand would 
add to that? 

I like to think so. 

True. Your assessment of Neil was that he had 
considerable support from his mother, Stella? 

Yes. 

And from other family members, were you aware of 
that? 

Well, I know he was very close to his brothers and 
sister. I, at the time, didn't know his siblings. 

I did know Marcel, I had met him a couple of 
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times. And Jake, I believe I had told you I had 
never met until he called me that night. I have 
had occasion to see Jake since that time, two or 
three times. But Stella was the one who -- we 
have a lot of parents in the young offender system 
who never show any support for their children. If 
you phone and say your son is unlawful at large 
you get, "Yeah, don't phone me about it." You 
know, it's -- but with Stella you could phone and 
say, you know, "Neil is doing this at school, or 
he didn't come home on the bus, do you know where 
he is?" And she would always say, "Well, I don't 
know where he is right now, but if he comes in 
I'll call you. Or, I'll send him home." Like she 
was always interested in what he was doing. 

On the evening where Neil had called you saying 
that he wished to -- that he was going to turn 
himself in. 

M' hm. 

That would have been at approximately the 24th, 
23rd of November? 

It was a Saturday that -- I don't now what date, 
but it was a Saturday. 

Saturday in November of 1990? 

Right. 
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And he called you at home? 

Right. 

To advise that he would turn himself on Monday 
morning? 

Right -- on Sunday morning. 

Sunday morning, pardon me. 

Right. 

So there was a definite plan as far as you were 
concerned? 

M' hm. 

That this plan was communicated with Stella 
Bignell, was it? 

He had told me that he had promised his mother. 

Oh, I see. 

You know, he told me, "You come to the house 
tomorrow and pick me up when I get up at 12:00 or 
whatever. I'll phone you and -- but I promised my 
mother that I was coming in tomorrow." 

And given what you knew about him and his 
closeness with his mother, you had -- I believe 
your words were, in your mind, that he absolutely 
intended to do so. 

Well, yes, that would have been my definite 
impression for two reasons: one, because he 
promised his mother, and he was quite close to 
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1 Stella; and the other one is, he had no reason to 


2 call me and tell me he was going to -- I mean he 

3 was unlawful at large. He had no reason to phone 

4 and say, "I'm coming in tomorrow." He could have 


5 just stayed out there and not phoned. 

6 Q That was typical of his character, was it, that he 

7 would call you and -- 

8 A Well, it was typical of a lot of the boys when 

9 they did want to turn themselves in. They would 

10 call and set up, "Can you come and get me," you 

11 know, that type of thing. So I very much assumed 

12 that, yes, he would have called the next day. 

13 Q You told us then, Ms. Pickard, that two officers 

14 attended at your door advising that Neil's body 

15 was found on the 2 9^*^ of November. 

16 A Right. 

17 Q Do you recall whether they were plainclothes or 

18 were they in uniform? 

19 A You know, I've been asked this question I don't 

20 know how many times and twice officers came to the 

21 door, once that night and once a few days later, 

22 to do some questioning. And what comes into my 

23 mind, and I could be wrong, but what comes into my 

24 mind is that once was plainclothes and once was 

25 uniform, and I honestly can't tell you which was 
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which. 

And, fair enough, that was a long time ago. Do 
you recall having a conversation with my office on 
the 23’"'^ of February, 2000, Ms. Pickard? 

I do. 

You confirmed at that point in time that you were 
operating a group home in Saskatoon that Neil had 
been staying at at the time of his death? 

Right. 

Do the words that, "You smelled a rat 10 years ago 
and it still stinks," ring any bells with you? 
Probably. 

Is that something, though, that you might say? 

Yes, that is something I would say, definitely. 

You were, at that point in time, operating a group 
home in Big River, Saskatchewan? 

Correct. 

You had indicated that you were fearful of your 
continued ability to operate a group home? 

What it -- what it boiled down to was that, at the 
time of Neil's death, we had a -- now, they don't 
like to call it a "gag order" in Regina, but it 
basically is what it was, is, "You can't say 
anything. We will handle this through channels in 
Regina and we will put out the press releases and 
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don't say anything." And when I called your 
office my superiors were still very much under 
that idea, that it was not a good idea for me to 
talk to you, or anybody, period. 

Q Did you canvass with your superiors that you might 
speak about this incident? 

A I did, yeah, m'hm. 

Q And you were told -- 

A I was told that it was not a very good idea and 
they didn't appreciate the fact that I was going 
to do that, and when I did the interview later 
with the RCMP Task Force I was asked to report to 
my superiors anything that was said at that 
meeting with the RCMP and -- which I did not do. 

Q Did you report the conversation that we would have 
had to your superiors? 

A I did. 

Q Were you instructed to report that conversation? 

A No, but I did tell them I had spoken to you and 

that it was time that somebody did, and they 
weren't overly pleased with it, but nothing 
really, you know, was coming out of it yet at the 
time. It was simply, you know, your office 
wanting information. There wasn't really a kind 
of an ongoing investigation then at the time 
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either. 

Not at that point. 

Yeah. 

You were considering, nonetheless, that you would 
be in trouble or there would be some jeopardy with 
respect to -- 
Absolutely. 

-- your ability to earn income to operate -- 
M' hm. 

-- a licensed group home? 

Right. 

Was there any direct threats made to you, Ms. 
Pickard, that your license or authorization would 
be removed? 

No, I wouldn't say direct threats. When you work 
with the Government or in the system long enough - 
- how can I put this? Many times different 
superiors and whatever will tell you point blank, 
"Cover your own butt first," and it wasn't a 
direct threat as, "You will be fired if you do 
this," but it was very disapproving, "We would 
prefer that you don't do this." 

Would it be fair to say the innuendo was that -- 
Yes. 

-- you would -- you would lose certain privileges 
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or rights? 

A Right, m'hm. 

Q Can you tell us who your superior is, or was -- 

A At which time? 

Q -- at the time when these -- when this innuendo 
was made to you. 

A Okay. In 1990 when Neil was found my superior 
here in Saskatoon was Gordon Sayers and I did 
discuss with him the fact that we felt very 
strongly that there was more to Neil's death than 
was being said. My superior in Prince Albert is a 
man by the name of Lee de Tremaudan and he, 
himself, was not so much the one I needed to worry 
about as he needed to report to the superiors in 
Regina and it was the Regina people that were not 
happy about the situation. 

Q Do you know the names of those people in Regina? 

A You know, there's been a few of them. Oh, I can 

see his face and I just can't tell you his name. 
It's just there and I can't tell it to you right 
at the moment. 

Q Perhaps we can come back to that. 

A Yeah. Yes, I do. It just popped into my head. 

Q Sure, go ahead. 

A Now, his name was Brian Rector. He has just 
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by Mr. Worme 

transferred into a new job and they've just had a 
new fellow take over from him and I don't know who 
that is, but at that time it would have been Brian 
Rector. 

Q What position would he have held in the 

Government, in the Department of Justice? 

A I don't know what his formal title was, but he was 
like the head of all the community homes. I 
believe he also did therapeutic homes as well. 

Q And just to be clear, you had no direct 
conversation with him? 

A None, no. 

Q You simply learned of the disapproval through your 
P.A. supervisor. 

A Right. I also talked to my P.A. supervisor after 
I had spoken with the RCMP Task Force and right up 
until this time when I knew that I would probably 
be testifying at this Inquiry, and informed him 
that I was testifying. So I've heard nothing back 
yet. 

Q The reason that you came forward and spoke to my 
office was the fact that there was an article in 
the StarPhoenix advising that this matter would 
not be opened up, that it would not be reviewed in 
the overall context of what was going on at the 





201 


Cross-exam P. Pickard 
by Mr. Worme 


time. That's true, is it? 

Correct. 

And you'd indicated that you were greatly 
disturbed by that and you could not stand to have 
it -- I think you used the words "swept under the 
rug 
Right. 

" — as it had been 10 years ago"? 

Right. 

Can you tell us, Ms. Pickard, why, 10 years ago, 
you were unable, or unwilling, to say more? 

Well, 10 years ago or 12 years ago, actually, I 
was running a community home for young offenders. 
It was my livelihood, if you want. I was younger 
then and much more apt to give in to the pressure 
of being told by my superiors what to do. 

However, on the other hand, it was a wrong -- just 
a plain wrong situation and sometimes the older 
you get, the more you get so -- not you don't 
care, but you get so that you're not as apt to be 
overly worried by bureaucracy. 

Consequences? 

Consequences. I'm too old. I mean, you know, I 
mean basically you just get to the point where 
right is right and wrong is wrong and that's it. 
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by Mr. Worme 

But I was raising children at that time of my own 
and — 

Q You had family commitments? 

A I had family of my own. 

Q You had financial obligations -- 

A Absolutely. 

Q -- that depended on the continued benevolence -- 

A Right. 

Q -- if I can put it that way? 

A That's right. 

Q And you could not jeopardize that at that time. 

A No, I didn't want to jeopardize that at that time. 

Mind you, had my superiors have let me speak at 
that time I would have. 

Q You have read in the newspaper, as I understood 
you, Ms. Pickard, about the men that were found 
frozen outside of the city. 

A Yes. 

Q And that was what brought this to your attention 
once again. 

A That's right. That is what actually set it off is 

when that happened, my own family, parents, 
brothers, sisters -- 
Q Right. 
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by Mr. Worme 

the pattern is too similar to Neil's pattern. It 
just put everything forward again and my - like I 
said, my own family were in total agreement with 
that, and my mother is actually the one who said, 
"You need to call these people, it's time now." 
Because everyone in my family agreed that the 
pattern of these -- of Neil's death and these 
other men that were -- it was just too - too 
similar. You know, could it be possible that -- 
that this had happened, you know, ten years ago? 

Q We have heard something about perhaps street 

gangs. What was it like ten years ago in that 
respect, Ms. Pickard, if you can tell us, given 
your considerable experience? 

A They didn't have organized street gangs per se 
like they do now. You had predators and prey 
perhaps, you know, and certain groups ran 
together. I mean, there's no doubt about it. 

There were -- there were definitely certain 
families that stuck together and had vendettas 
against other families, but not organized like 
now. I wouldn't have called any of them gangs at 
that time. 

Q If the word 'gang' was used back then it would be 
more in association of a group of -- 
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A Exactly, yes. And, I mean, they probably were 

involved in a lot of the same types of activities, 
it just simply wasn't as prevalent and as, like I 
say, organized as - as now. 

Q And might it have held the same mystique perhaps 
for these young men that would have been in your 
home, the same kind of comradery? 

A The same type of comradery, I think, yes. 

Q What about with respect to weapons and such? Do 
you have any knowledge about the activities of 
people that would have hung together at that 
point? 

A I have a fair amount of knowledge about a lot of 
things that -- that went on. You're asking me 
were there weapons involved in those? Is that -- 

Q Yeah. And if so, what -- what types? 

A There's always weapons. I mean, sometimes there 
was a break and enter and there were guns stolen, 
knives of course were always an issue and still 
are, but not a big, huge trade in -- in weapons. 

I mean, if you had weapons it was probably you 
broke into somebody's house and stole some guns 
and sold them to buy booze or drugs or whatever. 

It wasn't a big thing. 

Q And we've heard that Neil had -- 
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had done 
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something like that. 

Yes. 

Were you aware of that? 

I was aware of it. 

Yeah. How were you aware of that? 

You know, I don't -- I don't know how I'm aware of 
that. I believe, if I'm not mistaken, that it may 
have been why Neil was supposed to testify against 
GP, but I'm not 100 percent sure of that. But it 
that may be the context in how I knew about it. 

You had what you described as an open and honest 
relationship with Neil. 

Most of the time, as long as I've had Neil. I 
mean, we talked about a lot of things. I'm not 
saying that he confided in, you know -- I didn't 
have him for that long. Some of my boys that I've 
had for two and three years, that's a different 
story, but he was a pretty open kid. 

He looked toward you as a mother figure. 

No, he had a mother. He -- he respected us, he 
respected our home, he was -- he was very 
friendly, very -- you know, he wasn't a secretive, 
sneaky kid or anything. If I asked him a question 
about something generally we'd sit and chat about 
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Q You had indicated that the day after - in this 
conversation of February 23’"'^ you indicated that 
the next day the police officers came to your door 
and told you Neil had tried to walk to the 
correctional centre to turn himself in and then 
frozen to death on his way. Do you recall telling 
-- telling me that? 

A I don't but it's -- that is basically what 

happened. I don't per se recall telling you that, 
but. 

Q And it was the next day after the discovery of the 
body that the officers attended? 

A I don't remember whether it was the next day. It 
was, you know, shortly -- at first, the officers 
came at night to tell us it was his body that was 
found, and then whether it was the next day or two 
or three days later some other officers came, you 
know, to ask questions. So I don't just remember 
exactly what -- 

Q And did they at that point in time on their 

subsequent return provide you with this theory 
that he was walking to the correctional centre? 

A They may have. I don't know. I honestly don't 
because I -- I could get that mixed up with the 
fact that it was in the paper and that the police 
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officers had said that in the paper, but I'm sure 
that I did discuss that with them. 

Q I think your -- your concern that you had related 
was that whether or not an investigation or a 
proper investigation had ever, in fact, taken 
place. 

A Well — 

Q You expressed that concern, did you not? 

A I — I don't -- I didn't feel that -- that it had 
been investigated properly for the simple reason 
that too many people were -- were saying to the 
police this boy was not walking to Corrections. 
Like, and if he wasn't walking to Corrections, how 
did he get there? You know, there was no bus out 
there for one thing, and it's not a place that 
Neil would have just been. It didn't have any 
buildings that he was out there doing B and E's. 

He just simply wouldn't have been there. So 
consequently with the number of people saying no, 
no, he wouldn't be there, how did they stay with 
the conclusion that he was walking to Corrections 
and froze to death? And it's always been one of 
those things that's really bothered me. There -- 

Q You were also particularly disturbed by the fact 
that he had only one shoe on. 
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A Absolutely. There were a few things that bothered 
me, and maybe there's some explanation for it, I 
don't know. When you're -- when you're walking 
and when you're freezing, as most people know, 
generally your clothes start coming off for one 
thing. Freezing people get hot, they take their 
clothes off, they generally leave a very 
staggering pattern. To be found with one shoe and 
no sign of the other shoe, I don't believe the 
other shoe ever did turn up, how did he get in 
that field with one shoe and no other shoe 
anywhere? There's just a whole bunch of things 
that just didn't make a lot of sense to me. 

Q And in your opinion what would have Neil done had 
he been out there and it was cold out? 

A Well, had he been capable he would have broke into 
a building. About the only building that was 
close out there at that time was the Hitachi 
building because my husband and I drove out there 
deliberately to see where he was found, and if 
Neil had have been in any shape, you know, that he 
-- he was a street kid. I mean, you know, he 
wasn't stupid about things like that and he wasn't 
beyond breaking into a building to get warm or to, 
you know. I don't think that he was in any shape 
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to break into a building. 

Q He would have done whatever it took to preserve 
his life. 

A Absolutely. 

Q Incidentally, when you drove over to that 

location, did you go from your residence in 
Sutherland or did you drive from 33’"'^ Street, 
around Snowberry Downs? 

A I don't know. 

Q And were you ever contacted aside from being 
advised, number one, that Neil was dead, and 
secondly that he was off to turn himself in at the 
correctional centre by the Saskatoon City Police, 
did they ever contact you for the purposes of 
furthering their investigation, aside from those 
two that you've told us about? 

A Not that I could remember, no. I think those were 
the only two contacts I had. 

Q And in terms of the second contact where they 
provided you with this theory of his turning 
himself in at the Correctional Centre, was that 
all that occurred in that conversation or did they 
in fact attempt to engage in some kind of 
investigation, in your -- in your view? 

A I can't remember but it comes into my mind that 
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they came back to ask questions like, you know, 
when did he leave your house? Who were his 
friends? Who would he have been with? It comes 
into my mind that they did ask some pertinent 
questions as in investigating who he might have 
been with or -- and I also believe that at that 
time, one of those two visits, that I had told 
them about GP and the trouble that Neil had been 
having and how afraid he was of GP. 

Q You had spoken to the -- pardon me, to the 
StarPhoenix anonymously. 

A Yes, I did. 

Q And this was subsequent to the investigation of 
the Saskatoon City Police being closed. 

A I think so. 

Q And your reason for that was to, number one, 

anonymous to preserve your -- your -- your own 
situation. 

A Right. 

Q And, secondly, an attempt to try to get something 
done. 

A Right. 

Q You did not go to the Saskatoon City Police. 

A No. 

Q And can you tell us why not? 
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No, I can't. 

Were you aware, at some point in time, and if so, 
can you tell us when, that there was allegations 
that Neil had last been seen in the back of a 
Saskatoon City Police cruiser on the night he went 
missing? 

I don't know when I first actually heard that, no, 
and I can't tell you when I first heard that. 

You were not comfortable, when you came to our 
office, Ms. Pickard, with going directly to the 
RCM Police? 

No. 

Can you say why? 

No, I can't. It may have been that I had already 
heard the theory that he was in the back of a 
police car, which may have been one of the 
reasons. I need to clarify first of all, it had 
nothing to do with being afraid of the City Police 
or the RCMP, neither one of whom I'm afraid of. I 
was raised white, upper middle class and in a 
different environment than a lot of the people 
that I deal with every day who are afraid of the 
police just because it's the word "police". You 
know, they've had a different environmental 
background than I have, and it wouldn't have had 
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anything to do with the fact that I was afraid or 
I was, you know, scared of what might happen. 

Q What about trust, Ms. Pickard? 

A That would have been a bigger issue with me. Had 
it of been, you know, that I had already heard 
that Neil was in the back of a police car, et 
cetera, I would have said I went to you more than 
the police, until, you know, we got - let's find 
out about this first, you know. If he was in the 
back of a police car, if he was, you don't know 
what policeman you're talking to to begin with; 
might be the same guy, if there was a guy, you 
know. So I think that maybe is trust, is one of 
the reasons that - that's a good word for it. 

Q And you gave me authorization to provide the RCM 
Police investigation with your name and -- 

A Yes. 

Q -- phone number? 

A Yes. 

MR. WORME: Thank you, Ms. Pickard. 

A Okay. 

MS. KNOX, cross-examining: 

Q Ms. Pickard, my name is Catherine Knox, and I'm 

co-counsel with Mr. Halyk for the Federation of 

Saskatchewan Indian Nations and I just have a 
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couple of questions that I wanted to ask for 
clarification. 

M' hm. 

Yesterday you talked about being at Mrs. Bignell's 
home after the funeral service had occurred at the 
church. 

M' hm. 

And you described that there was a group of people 
sort of in the hallway area and there was some 
discussion about how this could have happened, 
what had happened with Neil. 

M' hm. 

You made reference to Jason being part of that 
discussion, and I want you, if you would, to 
clarify for us which Jason you mean, because 
there's two Jasons in this group of people that we 
talked about. 

Actually I was talking about Jay Roy, Jason Roy. 
You were. 

And I said I'm not sure whether Jay Roy - I don't 
even know whether he was there exactly. I thought 
it was Jay Roy, but there was just piles of young 
people, and Neil's friends and, you know, we were 
all just kind of milling around and everybody was 
putting forth theories. And it may not have been 
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Jay Roy, which I said yesterday. 

Okay. 

But somebody in that group had said, "What about 
the cops?" you know. 

M' hm. 

"Maybe the cops did," you know, and it was just in 
a passing sort of thing as you were throwing in 
stuff. 

Okay. Now just moments ago you talked about the 
North Industrial Park area and said it was your 
view, and it's your view that Neil had no reason 
to be out there. 

Right. 

And again, just for purposes of clarification, 
there's some mention in the files about him having 
done community service work under Court order. To 
your knowledge, did this community service work 
ever require him to be in the North Industrial 
area? 

Not that I recall, and probably not, because a lot 
of the Native boys did their community hours at 
the Friendship Inn downtown, or Friendship Centre 
I should say. 

M' hm. 

There were different places that they would do 
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their community hours, but generally not in the 
north end. Some did they in Sutherland, where we 
lived. 

But in your experience as a supervisor -- 
M' hm. 

-- for these young boys in the -- at juvenile 
justice system, you never knew of a placement that 
occurred out in the North Industrial area? 

Not that I can recall right at this moment. 

Okay. Now, you indicated as well yesterday and 
again today that on two occasions after Neil had 
died police officers came to your home. 

M' hm. 

The first time there was two of them and you don't 
know if they were in uniform. 

M' hm. 

The second time again, when the officer or 
officers came the second time, was there one or 
two, do you recall? 

I believe there was two. 

Okay. Do you ever recall, or do you recall ever 
speaking with a Sergeant or a Staff Sergeant 
Jarvis? 

The name doesn't ring a bell with me. 

Okay. Now you also said yesterday that you made a 
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phone call in November after he failed to return 
from a pass, but you don't recall whether a police 
officer actually came out to take a report? 

A I don't recall that he did, but probably I would 
say he did. 

Q What was the usual practice -- 

A Well — 

Q -- when you called in a report -- 

A -- I was just going to -- 

Q -- on one of the boys? 

A I was just going to explain that to you. At that 

time, the Community Homes Program was a very new 
program. 

Q Okay. 

A And we were having a fair amount of trouble 

getting the police to understand that these kids 
were not runaway; they were unlawful at large. 

Q M'hm. 

A And our supervisors went to the police station and 

did several seminars on it. So we went through a 
period where sometimes they would come out and 
take a report and sometimes not. It would depend 
who was on. But we finally got that straightened 
out so they always came out and took a report. 

Q Okay. 
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A And I would probably say that they did come to the 
house and take a report that night. 

Q Okay. I'm just going to suggest to you that we 

have some notes from a police officer, a Constable 
Szabo, done on November 13'^'^, 1990, if I'm reading 
his notebook correctly -- 

A M'hm. 

Q -- that suggests, sorry, or record a complaint 
made by you about Neil. 

A M'hm. 

Q It includes you giving him some information that 

he was doing community work at the Friendship 
Centre; does that ring a bell with you? 

A Probably. That's where a lot of the boys did it. 

Q Okay, that he had called, or it appears to suggest 

he called at some point and said that he was at 
his sister's and when he failed to show up in 
accordance with the day pass, you made the 
complaint? 

A That would be the procedure, yes. 

Q Okay, his notes indicate that you identified your 
supervisor as a Gordon Sayers -- 

A Yeah. 

Q -- and gave a phone number? 
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Q Was Gordon Sayers your supervisor on November 

13th, 1990? 

A Yes. 

Q And the notes also indicate that the complainant, 

being you, if I'm reading the notes correctly, had 
a belief that he might be leaving, it looks like 
to go to Valley River, Manitoba? 

A I — 

Q Does that ring a bell with you? 

A No, I saw a copy of this the other day. 

Q Okay. 

A And it doesn't ring a bell with me, and I don't 
know how you have yours there, but the reason it 
doesn't ring a bell with me is, number one, I have 
no idea where Valley View is. I did know that he 
had -- or his mother had people in Manitoba. But 

the thing about that report that I read the other 

day, which does not set right with me, and do you 
have it in there that he was to leave for Valley 
View, Manitoba, at 8 o'clock the next morning? 

Q I'll show a copy of this -- 

A Now, I have to get my glasses or I can't see it 

anyway. 

Q Is this the report that you saw a few days ago? 

Or a copy of it? 
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A No, not a copy of this, per se. It's just a copy 
of what they give me. Mr. Hesje here would, you 
know, before you come to court, okay. 

Q Okay. 

A And in that report it said that he was, or would 
be leaving for Valley View, Manitoba, at 8:30 the 
following morning. This, to me -- I may have at 
some -- you know, not this particular thing, but 
if I was giving a report to a policeman, I may 
have said we suspect that he has relatives in 
Manitoba and might go there. Okay? I do not 
recall Valley View, Manitoba, period. But the 
thing I would not, would not have said, is that he 
was leaving at 8:30 in the morning. Because had I 
have known he was leaving at 8:30 in the morning, 

I simply would have gone and got him. I mean, 
there would have been no -- no doubt, if he was 
leaving on a bus or whatever, I just would have 
gone and got him. And if he wasn't leaving on a 
bus, how in the world would I know that he was 
leaving at 8:30 the following morning? 

Q If you had knowledge that he planned to leave for 
Manitoba at 8:30 the next morning, I take it that 
would have been a violation of his placement order 
in your home? 
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A Well, certainly. 

Q Okay. 

A And seeing as he was already reported unlawful at 
large, which is what I was doing here, if they 
knew that he was leaving for somewhere at 8:30 in 
the morning, why didn't they pick him up? I mean, 
he was unlawful at large. 

Q As a home operator, you indicated yesterday that 

one time when his brother called, you and your 

husband went to 20th Street and picked him up? 

A Yes. 

Q And I take it you're suggesting that your practice 
was such that if you'd known he might be leaving 
on a bus the next morning, you'd have been at the 
bus station. 

A I simply would have gone to the bus and said, 

"Okay, Neil, let's go." And he would have come 
with me. 

Q Thank you. And Mrs. Pickard, just a couple of 

other things. You said yesterday that it's your 
memory, although you don't have the exact date in 
mind that he was placed in your home in August or 
September of 1990. 

A That's what comes into my mind. 

Q And you believe that he was there to serve a six 


25 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


221 Cross-exam P. Pickard 

by Ms. Knox 

month sentence maybe for some break and entry 
offences? Or a six month custodial term. 

A Right. 

Q Okay. During the time when he came to your home 
in August or September and November 13th when you 
may have made this report to Constable Szabo that 
he hadn't returned, to your knowledge was Neil 
placed under any arrest by members of the 
Saskatoon Police Service, the RCMP, or any 
policing authority that might have placed him in 
handcuffs? 

A No, because had he have been arrested, we would 
have had to know. Seeing as he was residing in 
our custody facility, the procedure would have 
been to immediately notify us that he had been 
arrested and we would have gone down to the police 
station and, you know -- 

Q So at no time during the points when he was in 

your custody, to your knowledge, was he ever put 
under arrest or put in restraints by a policing 
authority? 

A No. 

Q Okay. And, Mrs. Pickard, on the two occasions 

that you had had problems with him, you dealt with 
them, one being you went yourself and collected 
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him, and the other time you did actually report 
him to the police? 

A Right. 

Q Okay. After you made the report to Constable 

Szabo, apparently on November 13th, and before the 
police came on the 29th, November 29th, to tell 
you that Neil had been found dead, did you receive 
any information from any policing authority to 
suggest that at any point in those days Neil was 
placed in custody on any basis? 

A No. 

MS. KNOX: I have nothing further for Mrs. 

Pickard. I'll just collect that -- 

MR. HESJE: I wonder if we should maybe mark 

that document she referred to. We will be calling 
the officer who made the notes but I think it 
would be useful if we did that. 

THE COMMISSIONER: Very well. 

MS. KNOX: Perhaps if we could not have -- I'd 

indicate that I made a couple of notes on it, you 
may want to use a clean copy. 

MR. HESJE: It's buried at the moment, we'll 

find it. 

THE COMMISSIONER: Yes. 

MR. HESJE: Mrs. Pickard, would just compare 
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1 that to confirm that that's a copy of the same 

2 document you were referring to? 

3 WITNESS: Just a second, Joel, I just put my 

4 glasses away again. Can't see anything without 

5 them, I might as well leave them out. Yeah. 

6 Yeah. 

7 MR. HESJE: Mr. Commissioner, we haven't really 

8 addressed the formalities of marking the exhibits. 

9 I think properly if it was a trial that would be 

10 P-2 for identification, and would be brought 

11 forward. I don't know whether you wish to go to 

12 

13 THE COMMISSIONER: I would suggest that each document 

14 simply be referred to as document 1, 2,3, and as 

15 the clerk helpfully suggested yesterday, she will 

16 indicate who introduced the document. And I think 

17 that should be sufficient identification. 

18 MR. HESJE: Thank you. 

19 EXHIBIT P-2: WRITTEN NOTES ID1534 REPORT 

20 THE COMMISSIONER: Mr. Watson? 

21 MR. WATSON, cross-examining: 

22 Q Thank you, Mr. Commissioner. Ms. Pickard, you 

23 testified yesterday that in your opinion it 

24 appeared as though, when viewing Neil, at the 
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funeral home, that his nose had been broken, that 
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was your opinion? 

A Yes. 

Q Did anyone ever advise you of the fact that his 
nose was not broken? 

A No. No, it was just an observation that, as I 
said, my daughter who was Neil's age, and was 
quite close to Neil actually brought it to my 
husband's and my attention by saying, "Mom, look, 
Neil's nose has been broken." And of course, 
then, we looked, and it was our opinion that yes, 
it had been. 

Q Now when you saw the article in the StarPhoenix 
about the police theory about Neil trying to get 
to the Correctional Centre, you did not accept 
that theory -- 

A Not — 

Q -- and you don't accept that theory? 

A Not for one second. 

Q And the first thing that you thought of was 

difficulties that Neil had with GP? 

A Right. 

Q And you thought that maybe Mr. P. had something do 
to with it? 

A Yes, I did. 

Q That was your suspicion? 
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Yes. 

And the reason for that, or one of the reasons for 
that, was that Neil was to testify at a trial with 
respect to charges against GP? 

That had been previously, like before -- 
Yes. 

-- he was supposed to, and then he didn't have to. 
Right. But he did show up at court, I understand? 
Yes, he did. 

Now you'11 agree with me that when it comes to 
people that are generally in trouble with the law 
it's -- there is a kind of a code, you are not 
supposed to testify against each other, is that 
right? 

That's correct. 

And in fact if you do, or -- you could be labelled 
a rat? 

That's right. But it has also been my experience 
over years of working with the kids that at some 
point or another they're all rats. I mean, you 
know, it's a code that's out there on the street, 
and whatever and whatever, but when it comes down 
to my butt and yours, I'm saving mine. 

Fair enough, but you'11 agree with me that lots of 
people have been threatened, lots of people have-- 
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A Absolutely. 

Q -- been beaten up as a -- 

A Yes, They have. 

Q -- result of being labelled a rat. 

A Right. 

Q And when you spoke to Jason Roy in the year 2000, 

you mentioned that you had a conversation with him 
and that he was concerned about Mr. P. thinking 
that he was the one that let the police know about 
the theory that maybe Mr. Pratt had something to 
do with his -- 

A Yes. And I don't think that Jason was afraid of 
GP at that time. I think he just was not happy 
that somebody would think that he was the one that 
told the police. I don't -- I did not get the 
idea that Jason was afraid that GP was going to do 
anything to him, he just -- 

Q He was concerned about the -- 

A He was concerned insofar as he didn't want to have 

the label as being the rat. 

MR. WATSON: Fair enough. Thank you very much. 

THE COMMISSIONER: Eurther questions? 

MR. FOX, cross-examining: 
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Excuse me a second. Mrs. Pickard, when you talked 
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about the newspaper article that you saw that had 
the theory in it about Jason -- or Neil, sorry, 
possibly walking back to, or trying to get to the 
Correctional Centre to turn himself in, that's an 
article that would have been in the Saskatoon 
StarPhoenix? 

A Right. 

Q And we've had entered -- do you know when that 
article appeared in the paper? 

A No, I don't know when it appeared, but it's -- 

Q I'll show you -- 

A -- probably the same one that you've got here. 

Yes, that's the same one. 

Q Okay. And what I've shown you is Exhibit 1 in 
these proceedings, and I think that article 
appeared about March 4th, 1991. Would that be 
sort of generally the time frame that that article 
would have come, that you're referring to? 

A I'm -- I guess so. Like -- 

Q What I'm getting at is we're talking about that 

1990-91 time frame when you say -- 

A M'hm. 

Q -- "I saw an article that appeared in the paper"? 
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Yeah. 
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I realize you can't say the exact date -- 
Right. 

-- but looking at that exhibit, that looks like 

the article that you're -- 

Yes. 

-- that you're referring to? 

Definitely. 

And I think we'll hear it's fair to say that a lot 
of people are going to say that didn't seem to 
make a whole lot of sense that Jason might -- or 
Neil might have been trying to walk out to the 
Correctional Centre. And it just, it didn't sit 
very well wit you either, that didn't much sense 
to you? 

No, it didn't. 

And I think -- I think you've made it pretty clear 
that in your mind the investigation shouldn't 
conclude there, that there has to be more answers 
to what happened to Neil that night than to simply 
say, well it looks like he was walking out to the 
Correctional Centre. And what you would have 
wanted to have seen at that time, and did want to 
see at that time is more of an investigation to 
try and find out what you believed really 
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happened, which would have been something beyond 
him simply going out to the Correctional Centre? 
Right. 

And in terms of what happened, I think you 
answered my learned friends, or a couple of my 
learned friends this way, when you first saw the 
article you discounted that theory, and the first 
thought that came to mind was this business with 
the P.s. And obviously not concluding that that 
had anything to do with it, but it was the first 
thought that came to mind, maybe that had 
something to do with it, and I'm hoping somebody 
investigates that as well? 

Well the P. theory had come to mind long before 
that came out in the paper. 

That was -- 
But — 

That was sort of circulating around out there 
already? 

Yes, yes. 

Okay. 

But it would have been -- 
So — 

It would have been my hope at the time that, with 
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all these people saying, "He did not go there," 
including, I mean, his mom and his brothers. 

Yeah. 

Okay. Now, maybe at the time you're not going to 
listen to a mom or you're not going to listen to 
some brothers who maybe also are in trouble with 
the law, but you -- you know, there were other 
people saying this you know. Therefore, it seemed 
to me that if enough people were saying, "He did 
not go out there to turn himself in," what 
happened? Something happened. I mean what -- 
there should have been some closure to what 
happened, not, he was walking, he froze to death, 
that's it. 

Yeah. And all I'm -- was suggesting to you was 
that -- and I think again many people are going to 
-- have agreed, will agree with that sentiment, 
that the first thought that came to mind was the 
P. s, it's just -- 
M' hm. 

-- maybe that's an explanation for what happened, 
and that was based on the talk or the rumours -- 
Right 

-- or the speculation that had gone on up to that 
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by Mr. Fox 

point in time? 

A Right. 

Q And you yourself had some personal knowledge of 
that in the sense that you were aware that Neil 
had had some difficulties with the P.s, so it was 
-- that theory had a little bit more weight 
perhaps for you personally because you knew that 
he had — 

A Yes, I did. 

Q -- been asked to testify and was scared about 

testifying against them. Fortunately he didn't 
have to testify, but you knew that that was an 
issue? 

A Yes, I did. 

Q We've heard some evidence that Neil had been 

beaten up by that group of people. And I know the 
word "gang" has been used a lot, but we'll just 
say that group of people. Were you aware of that 
when Neil was in your -- staying at your group 
home, that he had received a beating at the hands 
of this -- of these people? 

A You know, I've racked my brain about that, trying 
to remember whether we knew about that or not. 

And, as a matter of fact, my husband and I 
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discussed it not long ago and I don't know if I, 
you know, really honestly remember that he got a 
beating, but it does seem to me that, when my 
husband and I were talking about it, that Neil had 
come home from a -- must of been on a pass for 
something and he had a, like a black eye. He had 
a bruise. And -- but I don' t -- truthfully I 
can't say that I knew he got beaten up by anybody 

Q No. And I appreciate we're talking about -- 

A -- you know. 

Q -- something that happened a long time ago -- 

A Yes. 

Q -- and at that time those details probably weren't 

as important -- 

A Well my thing -- 

Q -- as they are now? 

A I would have said, "What happened to your face," 
and he might have said, "Oh, you know, so-and-so 
and I were fooling around and I got" -- you know, 
it just wasn't -- I don't think that I recall him 
being beaten up by somebody. 

Q Okay. In November of 1990 would -- did you know 
Jason Roy at that time? 
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A Yes. 

Q Had he -- and how would have you known Jason at 
that time? 

A Jay Roy was a young offender in my home before -- 
previous to Neil. 

Q Previous to Neil? 

A Right. 

Q And do you know when Jason had been in your home? 

A Well, we went to the powwow that summer. Maybe 
from March to -- I'm not sure whether Jay served 
four months. I could be mistaken. But given a 
rough time frame, March till four months later, 
rough. 

Q Okay. And was he a resident of your home in 
October and November of 1990? 

A No. 

Q No. So when Neil was there was Jay there? 

A No. 

Q No. Okay. And had Neil been in your home or 

had you dealt with him while he was in custody or 
-- and I'm not sure -- when I say "in custody" is 
that the right way to describe it? 

A M'hm. 

Q Okay. When he was in custody had you dealt with 
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him prior to the fall of 1990 -- that's Neil? 

No. 

So this time when he was placed in your community 
home in the fall of Nineteen -- or group home in 
the fall of 1990, that would have been the first 
time that you would have dealt with Neil? 

Right. 

Okay. And you were aware -- I'm assuming that 
when someone's placed with you, you're given a 
little bit about their background in terms of 
previous involvement with the law, that sort of 
thing? 

We are. 

And you would have been aware that he had been in 
an open custody or closed custody facility on 
occasions previous to that. 

I would have been aware at that time, but I 
couldn't tell you now. 

Yeah, that's what I mean. And you were aware that 
included Kilburn Hall, which, I take it, is an 
open custody facility? 

At that time it was opened and closed, both. 

Okay. And when you talked about the difference 
say between unlawfully at large and a runaway. 
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which was something that, you indicated, at that 
time the police were having a hard time dealing 
with -- I take it it was sort of this idea that 
you've got a home and these kids are there, these 
young boys are there, they actually are in 
custody, even though it's a home situation, so 
when they leave the home they've not just 
runaways, they actually are unlawfully at large? 
That's right 

And over the course of 1990, or whatever, they 
eventually became educated to understand that if 
they're not reporting back to the home -- 
It took a lot longer than 1990. 

Okay. So even in -- throughout 1990 that was 
still the situation then? 

Basically, yes. 

Okay. To understand that these people are now 
unlawfully at large, so they should be put on the 
system -- 
Right. 

-- to be apprehended if they're found? 

Right. 

Okay. Had you been involved in any apprehensions 
or -- I think you talked about the one occasion 
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1 when Neil's younger brother phoned and said Neil's 

2 -- you know, he's drinking, I think he's going to 

3 get in trouble, it's downtown someplace; you know, 

4 can you come get him and hopefully no problems 

5 will develop. Were the police involved on that 

6 occasion? 

7 A No. 

8 Q No. Were you involved in any other occasions when 

9 he was not back at the home and should have been 

10 and - and you took steps to get him back or the 

11 police brought him back? 

12 A No, not that I - 

13 Q Well, what - like, when you talked about the 

14 procedure, for example, of well, you come see me 

15 and we'll go down to the police station, we'll do 

16 up the paperwork, you'll be released and - 

17 A M'hm. 

18 Q - be back on your way home, that's a procedure 

19 that had never taken place with Neil itself. 

20 A No, it hadn't, but you need to understand as well 

21 that you, you know, everybody here is saying 

22 gangs, per se. No. Groups of kids. And a lot of 

23 the boys knew each other, of course, and chummed 

24 together, and there were kids that I had done this 
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with and kids that I did it with many times in the 
future, and we made it very clear to them our - 
our job was to say look, if you're unlawful at 
large, don't be stupid, don't go get any more 
charges. As long as they don't have any new 
charges while they're unlawful at large, they can 
then be released back to us, you know, on an 
unlawful at large. And so we were very persistent 
at explaining to the boys you don't have to be 
scared to phone home, you know; phone home, we'll 
come and get you. And it was - that was a steady 
procedure. And, you know, a lot of the kids that 
were out there that would have known Neil or, you 
know, kids talk among themselves. They know 
whether they can trust you to do that or whether 
you're going to get them back and say aha, now 
you're going to jail. You know, like they know. 

Q And I understand that, and I guess - and I'm - I'm 
sure you - you would have conveyed that to Neil 
and expected that associates or friends of his 
would have conveyed that to him as well. All I 
was asking was that particular procedure however, 
you'd never gone through that with Neil 
specifically. 
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A No, we had never had to do that. 

Q Yeah. Like, for example, I know just like in - in 

the year prior to Neil's death he'd been arrested 
a few times, a break and enter for being 
unlawfully at large, another break and enter, 
another bail violation, an unlawfully at large, 
and a break and enter, disturbing the peace and 
unlawfully at large. Any of the times that he'd 
have been apprehended for that, you would not be 
familiar with the circumstances of what happened 
there. 

A No, it was all previous to when he came to my 
house. 

Q So certainly, for example, if - if he was arrested 
for a break and enter, the police - if the police 
arrested him, found him on the street, arrested 
him, that sort of thing, you would expect the 
handcuffs to be placed on him in those 
circumstances. Generally that's what the 
procedure would be? 

A Probably. 

Q And the procedure that you were suggesting 
obviously avoided that kind of problems. 
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Yes, it did. 
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It was just a much more subdued way of resolving 
the issue. Okay. After November of 1990 you 
mentioned you were at - at Neil's funeral and 
there were a number of people there and you - and 
I think you'd indicated Jason Roy was one of the 
people that was at the funeral. 

Well, I said I thought. I'm quite sure he was, 
but - 

Okay. And so I wasn't sure about that, and I 
appreciate you clarifying that because I think you 
had said you weren't sure if this comment that was 
made - 
Mhmm. 

-- about the police was whether it was by Jason 
Roy or not, but even whether Jason Roy was at the 
funeral or not, I take it then you're not 
completely sure about that. 

I - I'm not positive. 

Sure. Did you deal with Jason Roy again after 
November of 1990? Would he have been in your home 
or your facility? 

No. 

Did you see him at all after 1990? 

I think I probably ran into Jay Roy a couple of 
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times, you know, just run into him downtown, but 
never - never anything, you know, on a big scale 
or anything. 

Okay. The - you say at the time the newspaper 
article came out, would I be correct to say that 
sort of the extent of any discussion about the 
police being involved in the - in the disappear - 
the death of Neil would have been a comment that 
you overheard at the - that was made at the 
funeral which was something to the effect of maybe 
the cops were involved or something like that? 
Right. At that time I had not entertained any 
thought whatsoever of the police really being 
involved. 

Okay. And I think the reference in terms of the 
information that was emanating later from Jason 
that he had seen Neil in the back of a police car, 
it's fair to say that was a number of years later 
before you heard about - 
Yeah. 

- that theory - 
Right. 

- or heard about that information? And you're 


nodding your head yes? 
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A Oh, yes. Sorry. 

Q No problem. When you spoke with Jason, this was, 

I think, in - you thought he called you sometime 
in the year 2000? 

A I - I think it was sometime in there. It was - 

Q Maybe I can reference it better. By the time you 

were already aware that the ROMP investigation was 
going on. I think you'd indicated that. 

A Yes. 

Q And had you spoke to Mr. Worme already by the 
time, do you know, when you spoke with Jason? 

A I spoke to Mr. Worme before I spoke to Jason. 

Q Okay. And so the ROMP investigation was on, you 
had spoke to Mr. Worme, and then you spoke with 
Jason. And at the time Jason called, you already 
were aware that Jason's information was that he 
had seen Neil in the back of the police car. 

A You know, I was aware that someone had seen Neil. 

Q Okay. 

A I was not aware that it was Jason. 

Q Okay. Did Jason indicate that he was the one when 
he spoke with you? 

A I don't remember how I found out that it was Jason 
that had said it. 
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Q Okay. So - 

A I had known about the theory for - but I don't 
remember how or who told me that it was Jason. 

Q Okay. So that may not - Jason might not have said 
that at the time that you spoke to him before - 

A No, he might not have - I - 

Q You might have - and - and I think in terms of the 

actual involvement of Jason with Neil on the night 
of November 24^*^, when you had this phone call 
with Jason, that wasn't discussed very much? 

Like, you didn't really go into any detail about 
what had happened that day? 

A No, we didn't talk a lot about it. 

Q I think that's what you had indicated when you 
answered initially to Mr. Hesje. 

A Yeah. 

Q But there was some reference at least to a concern 
on the part of Jason that maybe the P.s are going 
to think I'm the one that fingered them and - and 

A Yes. Because I had - I think I told Jason at the 
time that I had already talked to the RCMP and - 
and he had mentioned - and I said, well, you know, 
don't worry about it because I am the one that 
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said - 

Q Yeah. 

A - to the police right after Neil's death that the 
P.s were probably involved in it, so. 

Q Okay. The - have you spoke or did you speak to 

Jason Roy again about the events of November 24^'^? 
You may have spoke to him about many other things, 
but did you speak to him about the events of 
November 24^’’, 1990 after that telephone 
conversation? Since then have you spoke? 

A No. 

Q I'm jumping around here a bit, but going back to 
when Neil was still in your residence, the report 
to the police, or at least it looks like there was 
an interview with the police on November 13^’’, 

1990 reporting that Neil was now missing, do you 
know when it was that Neil had actually not 
reported back to the home? Would it have been an 
earlier date than that? 

A I would have reported it the same day, and - and 
I'm judging by this report - 

Q Yeah. 

A - that he was doing community hours at the 

Friendship Centre which tells me that probably he 
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should have been home for supper, probably wasn't, 
you know, and - and I usually gave the boys a 
certain amount of leeway to be home. So I don't 
know exactly - I probably would have phoned it in 
the same day. 

Q And do you phone it into the police or do you 
phone it into Regina? 

A We phone it into Regina first and then we phone it 
into the police. We usually talk to a supervisor 
in Regina, explain the situation, you know, what 
occurred, and then we phone the police. 

Q Okay. When you talked about Regina and then you 
said you weren't sort of given a gag order by 
Regina, but - but, you know, it was clear 
indication that you shouldn't be talking about it. 
That's how you understood the direction you 
received. 

A M'hm. 

Q Who is Regina? What department or what agency are 
we referring to when you talk about Regina? 

A Well, at that time it was the Department of Social 
Services Young Offender Department. It's now -- 

Q That's in 1990 or '91? 
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Yeah. 
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Q Okay. 

A It's now under Corrections and, what. Public 

Safety, I think. 

Q Okay. Okay. So, this kind of direction of not to 
talk about it, that wasn't something emanating 
from any police service, either the RCMP -- 

A No. 

Q -- or the Saskatoon Police Service or anything 

like that. 

A No, no, that was right from my own organization. 

Q That was from your employer, that's where you were 
getting that from? 

A Right. 

Q Okay. There were two contacts that you had, 

remember, with the City Police. One was just to 
primarily, I take it, to inform you of Neil's 
death and the second was, seemed to involve more 
questions about his friends and that sort of 
thing. 

A M'hm. 

Q And I take it those questions seemed to be 

directed towards trying to figure out why he would 
have been at the location he was; generally that's 


24 


the 




246 


Cross-exam P. Pickard 
by Mr. Fox 


1 A Well, that's what I recall. 

2 Q Yeah. And I realize it's not something you made 

3 notes of, or I take - or did you make any notes, 

4 or make any notes at the time, at that time? 

5 A No. No. 

6 Q Okay. And then the police weren't in contact with 

7 you again after that, until this formal 

8 investigation? 

9 A Not - not that I can remember, no. 

10 Q And did you contact the police again after that 

11 with any further information? 

12 A No. 

13 Q So just after that, no contact by them with you, 

14 and you didn't contact them? 

15 A After that nothing happened until I saw the 

16 article in the paper and saying to call Mr. 

17 Worme's office if anybody knew anything about 

18 anything. 

19 Q And that would have been closer to 2000 - 

20 A Right. 

21 Q - about the time this investigation got - 

22 A Right. 

23 Q When I talk about "this investigation", the RCMP 

investigation. 
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A Yeah. 

MR. FOX: Thank you, those are all the 

questions that I have. 

MR. COMMISSIONER: This might be an appropriate time 

for us to take a short adjournment. 

A Yes, that would be lovely. 

(HEARING ADJOURNED AT 11:13 A.M. & RECONVENED AT 11:30 A.M.) 

MR. PLAXTON: Mr. Commissioner, I think we're 

missing a couple of counsel, if I could just have 
a second to go out. 

MR. PLAXTON, cross-examining: 

Q Ms. Pickard, my name's Drew Plaxton, I represent 
the Police Association. I have a few questions, 
if I might. If I can just get the timing of 
things right concerning the P.s. You had 
disclosed to us that Neil had been called as a 
witness in a matter involving sales of some guns 
or something that involved the P. family,is that 
correct? 

A I'm not positive whether that's what he was 

testifying against, but I believe it probably was. 

Q Okay. It was involving the P.s in any event? 

A Yes. 

Q Okay. Neil had shown for court? 



2 4 8 Cross-exam P. Pickard 

by Mr. Plaxton 

1 A He had to, he was serving a custody sentence with 

2 us and was subpoenaed. He didn't have a choice. 

3 Q Okay. He was delivered to court? 

4 A Right. 

5 Q Okay. The matter did not proceed though? 

6 A Pardon me? 

7 Q The matter did not proceed, to your recollection? 

8 A No, it didn't. 

9 Q Okay. Were you at court with Neil that day or -- 

10 A Yes, I was. 

11 Q Were the P.s there? 

12 A GP was. 

13 Q Okay. So GP would have seen that Neil was there 

14 to testify? 

15 A Yes. 

16 Q Okay. How long after that was it that Neil came 

17 home with a black eye? 

18 A I have no idea. I can't remember. 

19 Q About how long was it from that point in time 

20 until Neil went missing approximately? 

21 A You know, I don't know. Somebody would have a 

22 record of when that court date was, but I honestly 

23 don't know. Maybe -- I don't know whether it was 

24 in September or October. It obviously was in, you 
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know, the time frame between the beginning of 
September and when he went missing because we took 
him to court, so -- I don't remember when it was. 

Q Okay. So sometime between the beginning of 

September and towards the end of November -- 

A Right. 

Q -- all of this transpired? Okay. Neil goes 

missing. Your first notions at that point in time 
were the P.s may have had something to do with 
this? 

A Right. 

Q Okay. Your later had discussion with Jason Roy, 

that was quite a while later. That was -- your 
understanding was the year 2000? 

A Yes. 

Q Jason was calling and at that point in time you 
were already aware of the ROMP task force, 
correct? 

A Right. 

Q Things were heating up again concerning Neil's 

disappearance? 

A Correct. 

Q When you were speaking with Jason did he appear to 

be aware of the fact that there was an RCMP 
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investigation now ongoing? 

A I don't know whether he was aware of it or whether 
I told him. 

Q Okay. But it would be fair to say it was fairly 
common knowledge there was an ROMP task force at 
that point? 

A Yes. 

Q Okay. He was again concerned about the P.s? 

A Well like I said, I don't know as he was -- he was 

concerned, but I -- not in the same way that Neil 
was concerned and scared. I think that Jason's 
concern was more, like you say, on the street, you 
know, you don't want to be a rat and I think he 
was more or less, you know, inquiring, like, they 
think that I was the one and I wasn't, and blah, 
blah, blah. And I just said, "No, you weren't, 
because I was." So it was more a, you know, a 
conversation passing information back and forth 
really. 

Q He was out of town and didn't want to disclose 
where he was? 

A Right. 

Q And that seemed to be tied to his concern about 
the P.s? 
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A No, I don't believe that it was his concern about 
the P.s that was keeping him out of town. 

Q Okay. He had other issues? 

A Yes. 

Q Okay. When Neil -- now you say he wasn't as 

scared as Neil was. Would it be fair to say that 
Neil was very frightened or at least appeared to 
be very frightened of the P.s or what might happen 
to him? 

A Neil was very frightened of going to court and 

testifying. And there again, it boils down to the 
old rat theory, you just don't do it, and 
especially not in public. 

Q The same can happen if you maybe roll over to the 
police quietly, if the other people think that -- 

A Exactly. 

Q Okay. Now, the incident where Neil's brother 

Jason called, where Neil was drunk downtown, you 
have described Neil, at least in your association 
with him, if he had been drinking, or at least 
that day when he came back and he was drinking, he 
was friendly and so forth. 

A Very much so. 

Q From what you were hearing from Jason, however. 
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would it appear that when he was downtown this was 
not the case? He was afraid of him getting into a 
fight or something like that? 

A It could have been, yes. 

Q And I think from your evidence you gave us 

earlier, you described Neil at this point in his 
life as being, quote, "out of control"? 

A Yes and no. He was out of control in pertaining 
to his drinking and things that he did while he 
was drinking. He was very in control about how he 
wanted his life to go. He was very in control 
about his schooling, very serious about his 
wrestling. Very -- he was basically a really 
happy-go-lucky kid. You know, he wasn't out of 
control as in throwing big temper tantrums and 
being violent and being like I've seen some kids; 
you know, he wasn't like that. 

Q Would it be fair to say that it was the alcohol 
problem that was the major problem? 

A Oh, absolutely. 

Q And when he -- how often did you observe Neil to 
be drinking, or when he had been drinking? 

A We only actually observed Neil drunk once, and 

that was when we went to pick him up. There were 
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a couple of times he had some alcohol on his 
breath, but he certainly was not drunk. 

Q Okay. And from what you knew of Neil, did it seem 
that when he was involved with alcohol then he was 
doing the irrational things, the acting out, the 
getting into trouble, whether it be break and 
enter or otherwise? 

A Well, when he was with us, we didn't see a lot of 
that, because they're in a very structured 
environment in a community home. Number one, if 
they continue to act out or continue to drink, or 
do B and E's, whatever, the automatic reaction is, 
you will be back in Kilburn Hall. And most of the 
boys really enjoyed being in a community home as 
opposed to an institutional setting. So we really 
had a pretty heavy hammer with which to come down, 
and consequently we never had a lot of trouble 
with the boys in our home. 

Q Speaking of, just one point, if you can maybe help 
us, when some of your boys did go AWOL -- 

A M'hm. 

Q You've mentioned that you would normally try to 
coax them back -- 
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M' hm. 
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-- go pick them up, do whatever. 

Right. 

The process of you going to pick them up and 
taking them back, would that apply also if the 
police had to pick them up, or if the police had 
to pick them up would they be taken down to the 
station? 

If the police picked them up and there were no new 
charges, I mean if they weren't picked up, you 
know, for a specific thing like a B and E or 
whatever. 

Yeah. 

Police would pick them up on an unlawful at large, 
call us, okay, we've got your guy here, and we 
would make arrangements to go down and get the 
paperwork done, and have them released back to us, 
awaiting a court date for them to be sentenced on 
their unlawful at large. 

Okay. 

Had they had other charges while they were out, 
then they would usually be held in police cells 
till it was dealt with, sometimes sent back to 
Kilburn, or wherever for holding, and then 
sometimes released back to us, sometimes not. 
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depending on the charges. 

Q So your notion was they would only -- they would 
normally only go to Kilburn if there were other 
charges involved? 

A Generally speaking. 

Q Okay. Sometimes, though, they would go to Kilburn 
if it was just unlawful at large? 

A Not -- not usually, unless we couldn't, you know, 
be gotten a hold of, or -- normally they would 
come back into the home. 

Q One last matter. You did disclose to us that you 
had spoken to the StarPhoenix. That, I assume, 
was some time ago? 

A That would have been a long time ago. 

Q That was about 1991, would that be correct? 

A Yeah. 

Q Okay. How did that interview come about? Did you 
call the press, did they call you, did someone 
else — 

A No, they called me. 

Q They called you? 

A M'hm. 

Q Okay. And your contact with Mr. Worme, that was 
as a result of an ad in the paper? 
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A That was a result of me calling him. 

Q Okay, that's -- but you called him as a result of 
the ad? 

A Yes. 

Q And Mr. Worme did discuss with you some statements 
he says were made when you were speaking with him. 

A M'hm. 

Q Do you recall making those statements, or is that 
just his recollection as far as you know? 

A I can't tell you the exact wording, but when he 
read it back to me it certainly sounded like 
something I would definitely have said. 

Q But you can't recall saying it? 

A No, I don't -- recall talking to him. I don't 
know my exact wording. 

MR. PLAXTON: Okay, thank you, ma'am. 

THE COMMISSIONER: Mr. Gibson. 

MR. GIBSON: I'll be very brief, Mr. 

Commissioner. 

MR. GIBSON, cross-examining: 

Q Ms. Pickard, my name is Bruce Gibson. I represent 
the RCMP. I have just a couple of questions to 
direct to you, basically with relation to your 
contact with Mr. Worme. Now, you did just comment 
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with respect to seeing an advertisement, and the 
RCMP investigation was under way into the deaths 
of, I believe initially Rodney Naistus, Lawrence 
Wegner and Darrel Night, and that's why you 
contacted Mr. Worme, is that fair to say? 

Yeah. M'hm. 

And I believe -- and again, I'm not trying to put 
words in your mouth, but I believe you said that 
you were concerned about Neil Stonechild's death 
perhaps being swept under the carpet, I believe, 
or something to that effect. 

Right. 

And would I be correct in assuming that you 
weren't exactly sure what you should be doing and 
so you were seeking some guidance -- 
That's — 

-- from Mr. Worme on that? 

-- exactly what I was doing. 

And you mentioned that you had some concern about 
contacting the police, whether it be the RCMP or 
the City Police Service? 

Well, I wasn't really sure who I should be 
contacting actually, but when I saw this -- I 
don't know if it was an advertisement, or writeup 
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by Mr. Gibson 

in the paper, or whatever it was, and Mr. Worme's 


office had been saying that anybody who had any 
information about dah-dah-dah-dah-dah-dah, and I 
believe, if I'm not mistaken, that Neil's name was 
mentioned in with the rest of Rodney Naistus and - 
- and I think I contacted him more or less 
because, you know what, now it's time. It was 
there, it was in front of me. My family and I 
discussed that this was just too coincidental, and 
maybe we should be doing some inquiring. 

If I was to say to you a time frame, and I 
appreciate this is very difficult for you on 
pegging the time, but February of 2000 is 

when the RCMP task force was appointed with 
respect to the deaths of Mr. Naistus, Wegner and 
Night. 

All right. 

And February 24th the StarPhoenix ran an article 
with respect to perhaps Neil Stonechild also being 
included in that investigation. Does that seem to 
be about the time that you were thinking that 
that's when you should contact Mr. Worme and 
perhaps have a discussion in that regard? 

I have absolutely no idea. 
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Q Okay. If I was to say to you, March 6th is when 

Mr. Worme contacted the ROMP on your behalf, March 
6th of 2000, does that sound about right to you? 

A I have absolutely not idea, but I'm sure that if 
that's what he has down, that's probably right. 

Q All right. And if I was to say to you that on 

March 11th you were contacted by a member of the 
RCMP, does that again sound right in the time 
frame, roughly a few days after your discussion 
with Mr. Worme? It was a relatively short period 
is what I'm getting at. 

A Do you know, I don't know, honestly. I remember 
the RCMP contacting me, but I couldn't tell you 
what the time frame was. 

Q Okay. 

A I have no idea. 

Q So you're not saying that it was an inordinate 

delay or anything like that; you just don't recall 
the time frames? 

A I just don't know. 

Q Okay. And do you recall on March 13^’’, in Big 

River -- and again, you may not remember the date 
exactly, but you did sit down with Constable 
Mayers of the RCMP? 
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A I did. 

Q And you discussed the death of Neil Stonechild and 

all of the many things we've heard already -- 

A I did. 

Q -- with respect to that? 

A M'hm. 

Q And during that time did you feel that you were 
able to express all of your concerns with 
Constable Mayers? 

A I think that we covered basically most of it, yes. 

Q Okay. And do youu also recall that there was 

follow-up with you by the RCMP after Constable 
Mayers? 

A Yes, I think I was reached by phone a couple of 
times after that. 

Q And did you then feel, in that sense, that your 
concerns were being taken seriously by the RCMP 
with respect to the death of Neil Stonechild? 

A Yes, I did. M'hm. 

MR. GIBSON: Okay, thank you very much. 

THE COMMISSIONER: Mr. Rossmann. 

MR. ROSSMANN, cross-examining: 

Q Mr. Pickard, or Ms. Pickard, you indicated that 
you and your husband drove out to the area where 
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1 you understand Neil's body was found, at or about 

2 the time? 

3 A Right. 

4 Q And was that right after, shortly after, or how 

5 long after? 

6 A Probably would have been, you know, within a 

7 couple of days after his body was found. 

8 Q And were -- how did you know exactly where to go? 

9 A Well, they had told us where it was, what field, 

10 you know, that had come out, and it had been on 

11 the news where the body was found. 

12 Q Who's "they?" Is that the Saskatoon Police 

13 Service? 

14 A No, it had been on the news when they did the -- 

15 you probably seen it yourself -- the clipping of 

16 where the police are going out there and the body 

17 is there and they had described the address and -- 

18 Q So "they" is the news -- news media. 

19 A News media. 

20 Q Not the Saskatoon Police Service? 

21 A Yes. 

22 Q So the members that -- from Saskatoon Police that 

23 approached you did not tell you where it was? 

24 A Oh, they probably also did the night that they 

25 came to tell us that he had been found. I don't 
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doubt that for one moment. 

Q M'hm. 

A I can't remember exactly but I'm sure that they 
probably did. 

Q I'm going to show you what I understand is an 

aerial -- a photocopy of an aerial photograph of 
the Hitachi area taken in 1987. I'd like you to 
have a look at that and see if that rings a bell. 

A An aerial view. Oh, good. I'm so good at spatial 
things, you know. I don't know, see which way 
this goes. I think it goes this way. 

THE COMMISSIONER: I don't see any reason why you 

can't assist the witness in this, Mr. Rossmann. 

THE WITNESS: Yeah, tell me which way this 


picture goes. 
MR. ROSSMANN: 

THE WITNESS: 

MR. ROSSMANN: 

THE WITNESS: 

MR. ROSSMANN: 

(Inaudible) 
THE WITNESS: 

MR. ROSSMANN: 


My -- my understanding is that -- 
This is north. 

-- this is north. 

Okay. 

My understanding is this is the 


Right, okay. 

And my understanding is this is 
the Hitachi site, so if this is north -- 
THE WITNESS: Yeah, I know where you are now. 



263 


Cross-exam P. Pickard 
by Mr. Rossmann 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


okay, and this is the Hitachi site here. 

MR. ROSSMANN: So I'm told. 

THE WITNESS: Okay, because at that time there 

were very few buildings out here, you know, not 
very many at all, and he was found in the field in 
front of the Hitachi building. It was back a 
ways . 

Q If the direction north I've indicated is correct, 
which side of the road (inaudible). 

A Okay. I'm just looking at -- hum, hum, hum, it 
would have been this one, I think. 

THE COMMISSIONER: How will I know what areas are 

being indicated by this? 

THE WITNESS: I think — I think it would have 

been this one here and I can tell you why -- 

Q MR. ROSSMANN: Perhaps -- perhaps you could 
indicate to -- 

A Okay, I think it was this one here. 

THE COMMISSIONER: What you're indicating is that in 

the lower portion of the diagram there is a 
building, a structure, and you're pointing to an 
area approximately in the northwest corner. Is 
that right? 

THE WITNESS: Well, it was in front of the 

Hitachi building and the reason that I -- that I 
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tell you that is because when the TV camera took a 
picture of where his body was you could see the 
building with "Hitachi" written on it. So which 
ever way the Hitachi sign faced, that's where his 
body was found in front of it. 

THE COMMISSIONER: Mr. Rossmann, I would suggest -- 

the clerk has red stickers and I don't think it 
will do violence to your diagram if you put one or 
two of those beside the areas that the witness is 
trying to explain and -- 

THE WITNESS: I'm just trying to tell you — 

MR. ROSSMANN: Mr. Hesje has a copy and this is 

the only copy I have. I wonder if I might use the 
one that he has. This is the copy I'm using. 

Q Now, Mrs. Pickard -- 

A M'hm. 

Q -- perhaps put a sticker in the approximate 

location where you indicated -- 

A This is where I think his body was because there 
was a field there. 

Q Okay. 

A There was a field and the Hitachi building was 

back further, okay? And the only thing I can see 
on here that shows that the Hitachi building was 
back further is this field. 
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Q So, if I put an 'X' on this little orange sticky 
that's pointing toward the general area, is it? 

A Right, right. 

THE COMMISSIONER: The 'X' is indicating what? 

MR. ROSSMANN: The 'X' indicates where the orange 

sticky is pointing to the approximate location of 
Mr. Stonechild's body (inaudible) 

THE COMMISSIONER: Thank you. 

THE WITNESS: Because I don't know which 

direction this Hitachi building faces, okay? Just 
-- I want to explain that to you, because I don't 
know which direction this building is facing, but 
I know there was a field in front of it which is 
where his -- and the building was back further and 
there was the sign "Hitachi" written on that 
building, so if the Hitachi sign is here, that's 
where his body was found. The Hitachi -- there 
was a field and the road went fairly close by to 
that field, so -- which is what's making me think 
it was this road. Okay? 

Q Mrs. Pickard, in terms of the building that's 

shown and surrounding, does that accord with your 
recollection of the number and type of buildings 
in the area when you were -- 

A I have no idea. I know there were not, you know. 
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like now if you go out there, there's just all -- 
but I know there weren't a whole lot of buildings 
around at that time. You know, I don't even know 
what these are, whether they're houses or 
businesses or -- but there -- there just weren't a 
whole lot of buildings out there at that time, not 
like now. 

MR. ROSSMANN: Perhaps, Mr. Commissioner, that 

should be marked as an exhibit. 

THE COMMISSIONER: Yes, it will be P-3. 

EXHIBIT P-3: AERIAL DIAGRAM 

Q MR. ROSSMANN: So, Ms. Pickard, when you said 

there wasn't a building -- you said that Neil, if 
he was cold and found himself in those 
circumstances where somebody had let him off or 
he'd wandered out there, he would have taken steps 
to save himself by perhaps breaking in a building. 
A Number one, he wouldn't have wandered out there 

but, yes, that's exactly what he would have done. 

Q So there were -- if that diagram is correct or 
photograph is correct, there were certainly a 
number of buildings in the area. 

A Yeah, there were, just not right where his body 
was found. I mean there was a field, a Hitachi 
building. There were buildings out there but they 
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were, you know, further back from where that 
Hitachi Building is. 

MR. HALYK: What's the exact date of that 

photo? 

Mr. ROSSMANN: My understanding is it's 

approximately October 1987. 

MR. HALYK: Do we know that? 

MR. ROSSMANN: We can call that evidence but 

that's another discussion. So thank you, Ms. 
Pickard. 

THE WITNESS: M'hm. 

MS. KNOX: Mr. Commissioner, although I've 

already come to the microphone and asked questions 
of Mrs. Pickard, there is one question that arises 
from some of the cross-examination that I would 
like to be permitted to re-examine on. I've 
canvassed it with all counsel except Mr. Rossmann 
and they indicate they would have no difficulty 
with it, so I would ask permission of yourself to 
be able to re-examine. 

THE COMMISSIONER: This should not be a practise, 

though. 

MS. KNOX: No. I would recognize that it -- 

THE COMMISSIONER: The last thing I want is to have 

each counsel have another kick at the cat, so to 
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speak. 

MS. KNOX: Yes. 

THE COMMISSIONER: This is not the best way to proceed 

with this, however. I'll make an exception in this 
case. 

MS. KNOX: Thank you, Mr. Commissioner. 

MS. KNOX, continues cross-examing: 

Q Mrs. Pickard, in the exam -- in the questioning 
asked by one of the other counsel, and I don't 
recall specifically which one, it was raised about 
whether Neil had, at any time while in your 
custody, come back to the house after having been 
beaten up. Was there a practice or policy that 
you were required to follow if one of your 
residents came back showing obvious signs that 
they'd been in an altercation of a serious type or 
beaten up, I guess? 

A No. It was at our discretion. If the -- if the 
kid was beaten badly enough to require medical 
assistance or whatever then there probably would 
have been a follow-up. When you're dealing with 
street kids there's lots of altercations. You 
need to walk a very fine line between, do you want 
to lay an assault charge, where the answer, of 
course, is always no. What would you like us to 
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do about it? If somebody is -- really bothering 
you, the boys need to feel that they can call us 


no matter where, we' 


come and get them. So 


there's not a general thing that you would do. I 
would write it probably down in my daily log book 


that, okay, Neil came home on this day and he'd 
been in an altercation with so and so and he had a 


black eye. But basically we would probably deal 
with it internally. And you would say, "What 


happened to yo 


"Oh, nothing." "Wei 


something did, you have a black eye." And th 
would just go from there and usually the kid 


didn't want to do anything about it, but if it got 
serious, then we would take it out of their hands 


and do something about it. 

Okay, thank you. And just arising from that, this 


daily log book that you kept, is that sti] 


No. My files go back. When each boy is finished 
their custody, my files go back to Regina. 


THE COMMISSIONER: 


Mr. Commissioner, just a couple of 


matters arising. 
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MR. HESJE, re-examining: 

Q Maybe dealing first with the evidence that's given 
most recently about you driving by the scene. I 
just want to be clear, you did not -- you simply 
went up there based on some information you had 
received of the area the body had been found? 

A That's right. 

Q You were never out there to see where the body was 
when it was found. 

A No, my husband and I just went to drive out there 
to see, because, like I said, even at day one, our 
question was, why was he up there? You know, 
that's way hell and gone up by the Corrections, 
why would he be there? 

Q Yeah. 

A And so we just drove to the scene. 

Q The only point, though, is that you don't have any 

direct knowledge of where the body was, you were 
only basing it on what you had heard through the 
press and other sources? 

A The only reason I know where the body was is 
because they showed it on television -- 

Q Exactly. 

A -- and you could see where the Hitachi building 
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was behind it. 
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Q I see. 

HESJE: And, Mr. Commissioner, I can advise 

you that there will ample evidence tendered on 
that issue from the identification officers and so 
on. 

Q MR. HESJE: The other point that I wanted to 

talk to you about is you had indicated in your 
examination by Mr. Worme that -- I'll be careful 
not to unfairly characterize it, but there was 
some concern over you disclosing information 
relevant to the Stonechild disappearance. Was 
that a fair summary? 

A I'm not just quite getting what you mean. 

Q Well, you had indicated in your -- when you were 

being questioned by Mr. Worme that, and I'm 
looking for the -- as closely as I have it, the 
way you had stated it, but that there were some -- 
you thought there could be some jeopardy from you 
disclosing to other people information you had or 
the beliefs you had about the Stonechild matter. 
That there was possible repercussions. 

A There would possibly have been repercussions from 

my superiors for my job. 

Q Right. 
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But 
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Q And I just want to pursue that, the basis of those 
concerns. Now you're very familiar with the youth 
justice process, I readily acknowledge you have 
far more experience than I have, you demonstrated 
that to me earlier. You're aware that there's a 
general policy that information that implicates 
young offenders in unlawful activity, criminal 
activity, is not to be published. There's a 
general policy that that -- and we're not here to 
debate the wisdom of that policy, but you're aware 
that that is the policy 

A Yes. 

Q -- that it shouldn't be publicized. My question 

to you though was, the concerns that were raised 
with you, or the impressions, were those based on 
a matter of public -- of general policy that they 
didn't think it was advisable for somebody 
operating a group home to go public with 
information as a general proposition, or did you 
get the impression that there was a discomfort 
with providing information about this specific 
incident? In other words, was there a suggestion 
that we don't want information about Neil 
Stonechild to become public, or was it more a 
broader proposition that we don't want you to 
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start disclosing information about any of the 
young offenders? 

It's a much broader implication. As anybody knows 
that works for government per se, they like to 
have the control of what is put out there, of how 
it's said. I'm not the most tactful person lots 
of times and I believe in calling a spade a spade, 
and my bosses are very well aware of that. So it 
would have been a broader implication to begin 
with, that you don't talk about young offenders 
period. 

Okay. 

But I also believe they did not want me to talk 
about Neil Stonechild because it was a very 
passionate issue with me. And I would have been 
very adamant in what I was saying, not politically 
correct maybe is the word I want. So I think it 
hit both, both things. 

Was it your impression, though, that this was, 
again, based on the fact that they didn't like 
information of this nature coming out, or did you 
get the impression that there was some attempt to 
suppress information specifically about what 
happened to Neil Stonechild? 

No. No, I think they would have suppressed 
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Thank you. 

You're excused 
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receivable in evidence against you in any other 
civil proceeding or any other proceeding under an 
act of the Legislature of Saskatchewan. You are 
hereby advised that such protection shall apply 
without you expressly invoking of such protection. 
Marcel, where do you live? 

A I live in Winnipeg, Manitoba. 

Q And are you employed? 

A Yes, I am. 

Q And what is he nature of your employment? 

A Bricklayer helper. Construction. 

Q And you are married? 

A Yes, I am. 

Q Have children? 

A Yes, I have three children. 

Q Ages? 

A My oldest son is eleven, my daughter is nine and 
my youngest son is two and half. 

Q It's my understanding that you have driven to 

Saskatoon from Winnipeg with your family to attend 
this? 

A Yes, I have. 

Q Mr. Stonechild, you had a brother, Neil 
Stonechild? 


25 


Yes, I did. 
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1 Q In 1990 were you living at home with your mother? 

2 A Yes, I was. 

3 Q And do you recall where that was? 

4 A 38 Confederation Crescent. 

5 Q And who else was living in that home at the time? 

6 A Well, there was my mom and her husband, Norman, 

7 me, my brother, Neil, and my brother, Jake. 

8 THE COMMISSIONER: Excuse me, Mr. Hesje. You're quite 

9 soft spoken. I'm not sure everybody is able to 

10 hear you. Anybody experiencing any difficulty in 

11 hearing Mr. Stonechild? 

12 MR. HESJE: It -- it may help a little if you 

13 pull the microphone a little closer to you. That 

14 can be done. And raise it a little. 

15 THE WITNESS: How's that? 

16 MR. HESJE: I think that's better. 

17 THE COMMISSIONER: Thank you. 

18 Q MR. HESJE: Can you describe for - for us the 

19 relationship you had with Neil? 

20 A Well, he was my younger brother and I looked out 

21 for both my brothers, we all looked out for each 

22 other. We were - we were all very close, you 

23 know. I tried to be a good role model for both of 

24 them. I showed them how to defend themselves if 
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they ever had to be defended. 


We always stuck 





27 7 Exam-in-chief M. Stonechild 

by Mr. Hesje 

together. If we needed one another we were there. 
He was a very caring person. He wasn't mean. He 
didn't go out and look for fights. He was an all- 
around good guy. Anybody that -- that noted -- 
knew him, knew that. Everybody loved him. Even - 
- even people they had altercations with knew that 
he was a good guy. 

Marcel, you're aware that he did have some run-ins 
with the law? 

Yes. 

What can you tell us about that? 

It was all just basically from drinking. When -- 
whenever we were sober we -- we didn't break the 
law. We -- we learned that at a young age, you 
know, my mom grew us up to be law-abiding 
citizens, but when you start drinking you become a 
different person, you don't -- a lot of people 
don't abide by the law, you know. You just -- 
some people become violent, some people don't, 
some people are just laid back, happy-go-lucky 
drunks, you know, and that was -- that's the way 
my brother was, you know. And when the booze 
starts to run out, well, and you want to drink 
some more, then you go out and do a B and E or 
something or try to find a way to get more booze. 
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And that's -- that's just where -- where his 
trouble came. 

Mr. Stonechild, are you - you aware that some time 
in the fall of 1990 that Neil was in custody in a 
group home? 

Yes. 

Were you aware where that group home was? 

Yeah, I'm pretty sure I was aware of where it was. 
I think I was out there once or twice to visit 
Neil. 

And to your best recollection? 

Yeah, yeah, that's -- 

Where was it to your best recollection? 

In Sutherland. 

Were you also aware that he left, unlawfully left 
the group home in -- in around November of 1990? 
Yes, I am. 

Do you have any information about that, why he 
left or what his intentions were? 

Basically just to party with some friends. You 
know, he -- he just wanted to get out, get out 
and have some fun. You know, he said he -- he was 
going back, he told me himself, he just wants this 
-- wants to go out and party at Eddie Rushton's 
just this one weekend. I'm pretty sure it was 
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probably somebody's birthday that they were 
celebrating or something, but, yeah, he -- he just 
wanted to go out and have a couple -- go and drink 
with some friends. 

Now, Mr. Stonechild, can you tell me to the best 
of your recollection events of, I think it's been 
established November 24^*^' the last time that you 
would have seen Neil? What do you recall about 
that day? 

I was at home and Neil and a friend of his came to 
see me about getting some -- some booze for them, 
and — 

Do you know who that friend was? 

I don't quite remember because -- 
Okay. 

-- it's pretty hazy. But I told him well -- they 
sold me some gloves, a pair of leather gloves in 
exchange for a bottle of booze, and I said sure, 
you know, because I knew that leather gloves 
weren't cheap, so I -- they gave me the gloves and 
I went out and bought them a bottle of vodka and 
he went on his way to Eddie Rushton's. I told him 
to be careful and to phone if he needs -- needs me 
to come and pick him up or something. 

Do you have any recollection what time of day that 
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might have been when you purchased the vodka? 

It was in the evening. It was in the evening 
because I -- I do remember it was dark out when I 
went to the L.C., it was dark out, and that was in 
Confederation Crescent -- or Confederation Drive 
Liquor Store there. 

I take it that wasn't a great deal -- it wasn't 
too far from your home? 

No. No, it was -- it was within walking distance, 
you know. 

Now you indicated that -- then that Neil and his 
friend you understood were going to Eddie 
Rushton's? 

Yes. 

Did you know Eddie Rushton? 

Yes, I did. 

Did you know where he lived? 

Yes, I did. 

Was it in the same area? 

Yes, it was. It was -- the way Confederation 
Crescent goes it's like a horseshoe off of 
Confederation Drive, and if you -- if you were to 
leave my place and walk to your left and go down 
the street and go up half a block, you'd be at 
Eddie's place right on -- he lived on the corner. 
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Okay. This might be an appropriate time. I'd 
like to get this identified. Mr. Stack, do you 
have that map that Okay, you're pointing to - 

- you can actually identify the house you lived in 
on — 

Yeah. 

-- Confederation Crescent? 

Yeah. 

Would you mark that with -- I guess it's pink, 
unfortunately, but just put a circle around the 
house. 

I'll just mark over the house. 

Yeah, that's fine. Now I wonder if we can just -- 
we're going to be identifying some other houses, 
if we could just draw an arrow to that and we'll 
call that "A", being your house on Confederation 
Crescent. 

Yeah. 

Maybe just speak a little louder into the mike? 

The reason why I know this is because there's a 
back alley right here and it -- the back alley 
leads right into my driveway. 

Okay. Now can you also point out then where Eddie 
Rushton's house was? 

Eddie Rushton's house is right here. 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


282 Exam-in-chief M.Stonechild 

by Mr. Hesje 

Q So it's on the corner of Milton and Confederation 
Drive? 

A Yeah. Yes. 

Q Maybe I'll just draw an arrow from that and we'll 
call that "B" . At some point on the 24^*^ did you 
attend at Eddie Rushton's, go over to Eddie 
Rushton's? 

A Yes, I went over there. 

Q And can you explain that, what -- what you went 
over there for, what happened? 

A Well, it was snowing that night and it was really 
cold and I was worried about my brother, so I just 
-- I just went over there to check up on him and 
see how he was doing and to see if he needed -- 
he needed to come home or if he was going to sleep 
there, what his intentions were, and they informed 
me that they had went out to do a B and E. 

Q Who would have -- who informed you of that? 

A The people that were there at the time. 

Q Do you recall who the people -- 

A It might have been Flora Binning or Eddie Rushton. 

It was one of the two. I'm almost positive it was 
Eddie Rushton, though. 

Q You knew Eddie Rushton as well you've indicated? 

A Yes. Yes, he is a good friend of mine. 
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Q It's my understanding that he has passed on. 

A Yes. 

Q You're aware of that? 

A Yeah, I'm aware of that. 

Q Now, you say they weren't there or they went out 
to do a B and E, who are you referring to? 

A Neil and some people that were -- he was partying 
with, some of his friends. 

Q And do you know who those people were? 

A Well, one was Jason Roy. I'm not -- I'm pretty 

sure that -- I think Regis Gamble was there, I 
think. I'm not too sure about it. And a few 
other friends that I can't really remember. 

Q Okay. Now what -- what did you do from there? 

Did you stay at the house or -- 

A Yeah, from there I went home. 

Q Did you have concerns about Neil at that point? 

A No, I -- not at that point, 'cause I knew he was 

with -- he was with people that loved him and that 
would look after him the way I would. 

Q Now can you tell me anything about Neil's habits 

in terms of was it common for him to stay out, not 
come home, or phone? 

A No, no. 

Q What was your experience with -- in that regard? 
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A He would always phone home, you know, if he was 

going to stay over at a friend's place or stay out 
late or -- he'd -- he'd let somebody at the house 
know where he was, who he was with. 

Q Okay. Now did he -- did he come home the next 
day? 

A No. No, he did not. 

Q And did you make any attempts to find out where he 
was? 

A Yes, I did. 

Q Can you tell us what you did? 

A I went to Eddie Rushton's and asked him where -- 

where my brother was and Eddie said he doesn't 
know, they never came back last night, and I 
phoned Joe Laliberte, another friend of mine, and 
asked -- asked Joe if he's seen my brother and he 
replied to me that he did not see him and he told 
me not to worry because he's -- he's probably just 
off drinking somewhere, off at another party, and 
I told Joe that it's not like him to -- to not 
phone. Even -- even when he's intoxicated he'll 
still phone and say, "Well, I'm over at this place 
now." And -- 

Q Sorry, go ahead. 
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I told him 
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THE COMMISSIONER: Would you like a break, Mr. 

Stonechild? 

THE WITNESS: No. 

Q MR. HESJE: Take your time. 

A I told him that I was worried. I was really 

worried about him because of the fact that he did 
not phone. I told him that something is wrong, 
this is not like my brother. And Joe told me, 
"Well, just give it a couple of days, you know, 
he'll -- he'll show up," he told me. He told me 
not to worry and I hung up the phone and just 
talked to my mom and told her, "Well, something's 
not right." 

Q Now you indicated when you spoke with Eddie 

Rushton and he told you that they did not come 
back, did he have any information as to what might 
have happened to them? 

A Later on I went -- I went back there and I asked 
him, "Well, are you sure," you know, and I'm -- 
I'm pretty sure that's when he told me, "Well, he 
was -- he was arrested." Jason Roy seen him being 
arrested in the back of a police car and that was 
that. So I thought, okay, well, then he's in the 
drunk tank. So I phoned the SPD -- or SPS. 

Q Saskatoon Police Service? 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


286 Exam-in-chief M. Stonechild 

by Mr. Hesje 

A Yes. I phoned their holding tanks and asked them 
if they had a Neil Stonechild in custody in their 
drunk tank and they replied no. And I thought, 
well, that's -- that's strange. If one of Neil's 
friends said they seen him being arrested or in 
the back of a cop car, then the logical 
explanation is that he would be at the Police 
Station and when -- when I -- when I couldn't find 
him that's when I really started to worry. 

Q Sorry. 

A Another day went by and -- 

THE COMMISSIONER: This might be an appropriate time 

for an adjournment. 

MR. HESJE: Thank you, Mr. Stonechild, we're 

going to break for lunch and take your time. 

THE COMMISSIONER: I want you to take a break over 

the lunch hour, Mr. Stonechild, and we'll come 
back at two o'clock. 

(PROCEEDINGS ADJOURNED AT 12:22 P.M. and RECONVENED AT 2:01 

P .M. ) 

MR. HESJE, continues examining: 

Q Mr. Stonechild, we were reviewing some difficult 
events surrounding November 24th, 1990 and we got 
to the point where Neil had not come home and you 
were explaining some of the steps that you had 
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taken to try and locate him. Can we pick it up 
from there, Mr. Stonechild? 

Yes. Well like I said, I phoned a few of my 
friends to see if they've seen him or see if they 
were partying with him or anything and the only -- 
none of them have seen him or were partying with 
him. And a day went by and then he still hasn't 
shown up. And then that's when the police came to 
the door and told my mom what happened and -- 
You were present when the (inaudible) 

Yes, yes, I was present. 

Okay. Tell me in as much detail what you recall 
of that, Mr. Stonechild? 

They went into the kitchen and I -- I just 
figured, well he was arrested then, but that's 
when I heard my mom start to cry. And she was 
almost collapsing and I ran over there and grabbed 
her and held her up and that's when I realized -- 
found out what happened to -- and from there -- 
everything's pretty hazy. I don't really recall 
very much. I don't even know when the police 
officers left. I don't really remember. I do 
remember that I called my aunt to tell her to come 
over, because my mom needs her and that's -- I 
don't really remember too much from that day. But 
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afterwards I found out more details, that he was 
found way out where he was. And I found that it 
wasn't right from what I -- they were saying that 
he walked out there and he froze. Well that night 
there was no way he could have walked out there, 
absolutely no way, sober or not. A sober person 
wouldn't have been able to walk that far in that 
blizzard. And the condition that -- the way they 
explained it, with him being -- having one shoe, 
his baseball hat was missing. He never left 
anywhere without this -- his hat -- his baseball 
cap. He always wore it, even when he passed out. 

It was still on his head when he woke up. 

So I made a few inquiries of 

my own to various friends and that and that's -- 
then I heard on the street that GP supposedly had 
something to do with it. So I went looking for 
Gary and I found him. And we met at the Elephant 
Castle. And I sat there and we had a drink 

together and I talked to him and -- Q Did 

you 

know 

GP? 

A Yes. Yes, me and GP were good friends, you know, 
we -- in our much younger years we -- we hung out 
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together, we rode BMX together. We'd do jumps and 
there's -- there used to be -- in Confederation 
area there used to be dirt hills and stuff on 
Circle Drive I think it is, something like that. 

Q Okay. 

A And we'd -- we'd do jumps, stuff like that, go 

riding around on our BMXs, build BMXs together and 

stuff like that, and so we -- we knew each other 
really well. His nickname was Charlie Brown, and 
he told me that he had nothing to do with it and I 
believe him. 

Q Were you aware of an earlier incident between Neil 

and GP? 

A Yes, I am. 

Q What -- first of all, how did you find out about 
that? 

A My brother. My brother, Neil, Eddie, and them. 

Q And what did he tell you? 

A He told me that DP and GP and them were supposed 

to buy some guns off them or something like that, 
some guns that they got from a B and E. I do 
believe it was -- it was a shotgun, rifle. There 
was no handguns. And they -- I guess they just 
didn't want to buy them. They didn't want to pay 
for them so they just wanted to take them and so 
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all that's what they did and that was just -- just 
a disagreement. 

Did Neil indicate that he had been beaten by GP? 

He indicated that, yeah, he was hit, you know, but 
as for beaten, I don't -- I don't really think he 
was beaten. Like -- like I know GP and Danny -- I 
knew Danny Pratt and them and if they were going 
to beat somebody they were going to beat somebody, 
you know, the person would -- would really know 
that he was beaten because he'd either be in the 
hospital or have a broken arm or something, you 
know. 

Now, you testified -- maybe we should kind of, 
first of all, put that into some time frame when 
you met with GP. Can you do that -- attempt to do 
that in relation to, say, the funeral? Was it 
shortly after? Was it -- 

Yeah, it was -- it was after the funeral. It was 
after the funeral I -- during the -- during the 
funeral we got a look at -- we got to view the 
body and that and, like everyone else said, there 
was a cut across his nose. There was -- there was 
one deeper one and one right beside it that wasn't 
as deep but it was still a cut. And I right away 
voiced to my mom and my brother and my sister that 
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that looks like that was done by handcuffs 'cause 
handcuffs, when you open and close them, they have 
two bars on one side and the locking mechanism on 
the other side and it looked like it was hit 
across the nose with the part with the two bars 
where it slides through and we looked over his 
face and I noticed on his wrists that he had marks 
on his wrists and he had some scrapes on his face 
and a bruise, things that the makeup -- you could 
see it through the makeup and I -- I knew right 
then and there that this -- this wasn't done by GP 
or any punk on the street or that. 

Now, what did you do with that information or, I 
guess, well, your belief that those marks may have 
been caused by handcuffs? 

I asked Constable Ernie -- 
Louttit? 

-- Louttit to check into things for us, you know, 
and he did, like he came by regularly by our place 
and informed us of things that he was checking 
into and stuff like that and he was the one that 
informed me after the funeral that -- that there 
was a rumour that GP might have had something to 
do with it and that that's when I found out about 
GP was through -- pretty much through him and I 
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asked -- that's when I met with Gary. I looked 
for Gary and I met with him and he told me that he 
had nothing to do with it and I believe him. 

Q Did you tell Constable Louttit your beliefs with 
respect to the marks on -- 

A Yeah. Yeah, I did. 

Q -- on Neil's body? 

A Yeah. 

Q Now, what else -- did you have further discussions 
with Constable Louttit? Did he indicate that he 
was going to do something or -- 

A Later on when he didn't show up at the house any 
more I seen him on the street, and I asked him 
what was going on and he said he can't check into 
it any more because he was being -- his superiors 
have asked him to drop the case 'cause it's a 
closed case now. And that he was being threatened 
with a reprimand and he explained to me that he 
had a family of his own that he had to -- he had 
to support and stuff, and he couldn't afford to. 

Q Did Constable Louttit ever indicate to you that he 
had found anything of interest? 

A No. 

Q You had testified that someone had indicated that, 
when you made inquiries when Neil was missing. 
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that he may have been picked up by the police and 
you had -- 

A Yes. 

Q I believe you testified that you had called the 
Police Station to attempt to locate him. 

A Yes, I did. 

Q Did you do anything to follow up the source of 
that information about his arrest, or possible 
arrest? 

A No, I didn't, 'cause -- 

Q Did you ever speak to Jason Roy? 

A No, I could not find Jason Roy. He was -- he -- 
it was like he vanished because nobody could find 
him. It was like he just went into hiding 
somewhere. 

Q Did you ever contact him? 

A I — I can't recall. Like after -- after my 

brother died I -- I blamed myself. I was -- I was 
the one that bought him the bottle. I thought 
maybe if I didn't buy him that bottle he wouldn't 
have went to the party, he wouldn't have been 
drinking, so for a whole, I don't know, about a 
whole year, I drank. I -- I kept on thinking if I 
just didn't buy him that bottle he would be 
sitting here with me now but, of course. 
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teenagers, if they want to drink, they will. 
They'll find a way. I'm not the only person that 
can buy alcohol. 

About a few months after 
my brother passed away I -- I had a dream. He 
came to me. It was in a bar setting. I was in 
the bathroom. He appeared to me, behind me, and I 
said to him, "What are you doing here? You passed 
away." He goes, "I know. I'm sitting with God," 
he said. "I want you to quit what you're doing. 
It's not your fault." He said, "Don't worry about 
me. I'm with the Lord. The Lord told me that we 
will get justice out of this." I woke up. I was 
crying, "Neil, don't go." So I kept on drinking 
and for about a year, then I stopped and I thought 
about what my brother said to me. Is this the way 
he'd want me to live my life? 

I was a role model for 
him. I started working when I was 14. I still 
work today. I have three kids, a wife. Sure, I 
got into trouble, too. I switched that all 
around. I know my brother would have, too, if he 
was still alive. He would have been a 
championship wrestler. He could have been in the 
military. He could have done anything, 'cause he 
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knew he could do anything. I always taught him 
that nothing's without your grasp, you just have 
to put your mind to it. 

Q Marcel, I have a few other questions. Please take 
your time, though. Do you have any information 
that Neil may have been mistreated by the police? 

A Oh, yeah. 

Q Can you tell me about that? 

A There was a -- there was a time that Neil and my 
brother were at Eddie Rushton's place. They were 
sleeping, well, my brother Neil was asleep, Jake 
was awake. The cops showed up at the door and 
they asked Flora Binning, "Is Neil Stonechild 
here?" And she goes, "Well, you can't come in 
here. You got no business here. You don't got a 
search warrant." And the cops pushed their way 
in. They grabbed Neil, roughed him up, grabbed 
my brother Jake, put him in a choke hold against 
the wall and told him to stay away from that -- 
they didn't charge him with anything. They went 
there, they roughed him up and asked him some -- 
some questions. I don't know what -- I can't 
really remember what questions they asked him or 
anything like that. 

A And they let them go. The cops left. I don't 
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know if it was Flora Binning's mom that came home 
or if somebody else came home and got the cops out 
of there. My brother Jay told me about that and 
my brother Neil, and I asked them if they were all 
right and they said, "Yeah, we're just a little 
bit scared," and I told them, "Well, don't worry, 
you know, the cops won't hurt you. They're 
supposed to be and there was other times, you 

know, where I'd get stopped on the street and 
harassed. My brother wasn't a bad guy. He was a 
teenager having fun, you know. 

There was another time 

where I got pulled out of Safeway. They thought I 
was an escaped criminal. The photo that they had, 
I didn't look nothing like that guy. I wasn't 
even close to who he was, and they had me 
stripping on the sidewalk, taking a look at my 
tattoos, and I told them I'm not that person 
you're looking for. My name is such and such a 
person, Marcel Stonechild, I live over here, I'm 
just here buying meat for lunch, for work, and 
they still detained me. And I didn't have any 
I.D. on me, I left my wallet at home, I just 
grabbed enough money to buy my lunch meat and go 
home. You know, you don't know how embarrassing 
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it is to be stripped on a sidewalk in front of a 
store of white people looking at you, anybody 


looking at you, just people in general. Native, 
black, white, Chinese, whatever. They're all 


looking at you, a cop detained you. What 
person do? You know, I didn't do nothing. 


abiding citizen. 


Marcel, I'd ask you just to take a moment. I 
don't mean to cut you off but I think that was al 


the questions that I wish to ask you and it may be 
that some other counsel have some further 


questions for you. 


THE COMMISSIONER: 


Are you able to continue, Mr. 


THE COMMISSIONER: 


Now, cross-examination or 


HALYK, cross-examining: 

Q Marcel, I'm Si Halyk. I'm the lawyer for ESIN in 


this matter, and sorry to meet you under these 
kinds of circumstances, and I understand what 


you're going through and I'll try to be brief with 
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you. 


want to talk about your brother Neil and 
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in terms of what friends he would have had at that 
time in the north industrial area, in the vicinity 
of Hitachi. 

A He had none. 

Q And I wanted to ask you if, in your experience, if 
there was any occasion that you knew Neil to go to 
that area of town? 

A There was absolutely no reason for him to go 
there. 

Q So then based on your knowledge of Neil and his 
friends, there would be absolutely no reason for 
them to voluntarily go to that area. Is that 
correct? 

A No, there is absolutely no reason. 

Q Now, you mention that you saw, after his death, 
scars on Neil's body. 

A Yes. 

Q And, as I understand what you're saying, is that 
you saw two particularly, in the facial area, and 
those were two cuts across the nose. 

A Yes. 

Q And you're saying that one of those was a very 

deep cut? 

A Yeah. 

Q And could you tell if they were ragged cuts or 


25 



299 


Cross-exam M. Stonechild 
by Mr. Halyk 


1 


clean cuts? 

2 

A 

Clean cuts. 

3 

Q 

Okay. And -- and the other was a little bit less 

4 


deep? 

5 

A 

Yeah. 

6 

Q 

And you decided at that time that those marks were 

7 


consistent with handcuffs being laid on the body 

8 


of your brother. 

9 

A 

Yes. I -- I have been in handcuffs before. 

10 

Q 

I was going to -- I'm going to come to that in a 

11 


minute if I can, Marcel. So, you've seen 

12 


handcuffs. 

13 

A 

Yeah. 

14 

Q 

And have you been cuffed before? 

15 

A 

Yes, I have. 

16 

Q 

Okay. And I'm not trying to emphasize that for 

17 


any purpose outside of I'm just trying to make the 

18 


picture clear here, but in terms of being cuffed. 

19 


have -- have you had cuffs on both wrists? 

20 

A 

Yeah. 

21 

Q 

More than once? 

22 

A 

Yeah. 

23 

Q 

And have you been cuffed both at the front of your 

24 


body and at the back of your body at different 
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times? 
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Always at the back of my body. 

Always at the back. Now, there is some statements 
that have been made over the years that police 
sometimes, when they want to pull somebody to the 
car after they've been cuffed, will actually grab 
and pull them by the cuffs. 

Yes. 

Have you ever seen or heard of that happening? 
Yeah. 

And did it happen to you? 

Yeah, I got pulled -- pulled backwards. 

All right. And how -- how does that feel? 

It hurts. 

It hurts. Now, have you been cuffed so hard, and 
pulled by cuffs so hard, that it's left bruises 
around your wrists? 

Yeah. 

So you've seen that? 

Yeah. 

So when you -- when you saw Neil's body, is it 
fair to say that it was pretty clear to you that 
Neil had been recently cuffed. 

Yeah. 

And there would be no other explanation for the 
kinds of marks that you saw. 
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1 

A 

No. 

2 

Q 

Now, before his death, when you saw him and -- and 

3 


-- and arranged for the bottle of vodka, did you 

4 


see any markings, bruises of that kind on his 

5 


face? 

6 

A 

No. 

7 

Q 

Did you see any bruises or markings of that kind 

8 


on his wrists? 

9 

A 

No. 

10 

Q 

So that obviously those bruises happened sometime 

11 


after you saw him alive. 

12 

A 

Yeah. 

13 

Q 

Okay. So if we come to the conclusion that he was 

14 


struck by cuffs and that he was subsequently 

15 


cuffed, did you come to any conclusion as to who 

16 


might have done that? 

17 

A 

Yes, I did. 

18 

Q 

And what did you think? 

19 

A 

I knew it was the City Police. 

20 

Q 

So you — you formed the belief at that time, that 

21 


this was consistent only with him being in the 

22 


hands of police. 

23 

A 

Yeah. 

24 

Q 

And that contact had to be sometimes after you saw 
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him alive. 
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Yeah. 

And before his death. 

Yeah. 

So you know of no reason why he would have been in 
the industrial area. 

No. 

Now, did you think about the fact that if he was 
struck by police and cuffed and maybe hauled into 
the car after being cuffed, that the items that 
were missing from his person such as the runner 
and his cap would be likely in the area of where 
he was picked up and roughed up? 

Yeah. 

So, that would likely be in the Strawberry Downs 
area. 

Yeah, somewhere around there, yeah. 

Now, did you at any time search in that area, go 
around the alleys and things like that to find -- 
see if you could find his runner or see if you 
could find his cap? 

Yes, I did. 

And were you able to? 

No. 

And -- and what area did you look in? 

I looked in -- if you can come over to the map 
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here. 

Yeah, that would be wise. I -- 

I looked over -- I looked over here in this Borden 
Crescent area around the parking area. 

Okay. Now, is that -- for the record, is that 
Strawberry Downs that's -- 
No, no. 

Where's -- where's Strawberry Downs? 

Strawberry Downs is over here. 

Okay. That's -- that's a few blocks away. 

Yeah. 

So why were you looking in that area that you've 
just mentioned if -- if he was picked up 
supposedly in the Strawberry Downs area? 

Well, because there's a park here and I figured if 
they're doing a B and E somewhere around here 
they'd have to run through this park. 

Okay. 

Okay. So I checked over here, I checked -- 
So when you say checked, so the -- so the 
Commissioner knows Snowberry Downs. Did I say 
something else? I said Strawberry, did I? 

Yeah, Snowberry Downs. 

Okay. Thanks, thanks, Don. Confederation Place, 
Brooks Crescent and Borden Place, there's an area 
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that's in -- surrounded by those three streets. 
Yeah. 

So you looked in there. 

I looked in there and I looked along this area out 
along Confederation Drive. I looked up over here. 
So that's - now you're pointing to the Snowberry 
Downs area. 

Yeah. 

And that Snowberry Downs area is a large 
complex, maybe of three large apartment block 
complexes? 

Yeah. 

And a tennis court in between? 

Yeah. 

And so you were looking specifically for his cap 
and his shoe? 

Yeah. 

The theory being that probably he got roughed up 
somewhere before he was dragged into the police 
car and taken away? 

Yes. 

And had you ever sort of tried to time walking 
from the Snowberry Downs area to the area of 
Hitachi? Had you ever sort of tried to walk that? 
No, no, I haven't but I know it's a long, long 
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ways . 

Okay. And in your mind it's not conceivable that 
he would have walked to that area and he had 
absolutely no reason to be in that area? 

That's right. 

And he never in his history, to your knowledge, 
had ever been in that area? 

No, he's — 

Okay. And in terms of -- in terms of if one was 
driving in a vehicle and even if one didn't have 
red flashing lights, have you ever timed how long 
it would take a car to drive from that area to the 
area by Hitachi? 

Say about 30 minutes. 

You think it would take that long? 

Yes. 

If I suggested to you it's about eight minutes. 
Depending on the traffic -- well, at the 
nighttime, maybe about that. 

Yeah. 

If — 

And if you had police lights? 

If you had police lights, well, it would take you 
a lot faster. 

Okay. And would the logical way to go there would 
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be down Confed., over to 33rd, 33rd go over to the 
Circle Drive? 

Yeah. 

And then Circle Drive over to the highway entrance 

Yeah. 

-- to go to 51st Street, and then on 51st Street? 
Yeah 

Does that make sense? 

Yeah, that makes sense. 

Okay. But you've never sort of run it with a 
vehicle? 

No. No, I haven't. I -- like I said, I drank for 
a whole year and that's all I did. I blamed 
myself for what happened to him because I was the 
one that bought him that bottle. 

Okay. Now -- now in the times that you were 
cuffed behind you and you said dragged by the 
cuffs to -- would it be to the police vehicle? 
Yeah. 

And which direction do they -- did they drag you? 
Towards the front of you or towards the back? 
Towards the back, they pull you from the back and 
they put you in the car. 

While holding you by the cuffs? 
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A Yeah, holding you by the cuffs and they grab you 
by the head and they kind of throw you in. 

Q Okay. And they lift you up sometimes with those 
cuffs? 

A Oh, yeah. 

Q As they drag you, when they get you to the car 
they lift you by the cuffs? 

A Yeah, if you're -- if you're fighting to stay out 
of the car, then, yeah, they'11 pick you up by the 
handcuffs. 

MR. HALYK: Thank you. 

THE COMMISSIONER: Other questions? Any other 

questions? 

MR. WATSON: I was waiting for Mr. 

Worme if he had any questions. 

MR. WORME: I have no questions. 

MR. WATSON, cross-examining: 

Q Mr. Stonechild, my name is Jay Watson, I act for 
one of the police officers. Do I understand what 
you're saying correctly, that immediately upon 
seeing your brother at the funeral home, is it 
right then and there that you formed the theory 
that it was police officers that had something to 
do with his death? 
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Yeah. 
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1 Q No doubt in your mind I think you said? 

2 A No doubt in my mind. 

3 Q All right. And yet you went and looked for and 

4 tried to look for Mr. P for some period of time? 

5 A Yeah. 

6 Q And you asked him if he had something to do with 

7 it. 

8 A Yeah. 

9 Q So obviously there was some doubt in your mind or 

10 you wouldn't have bothered talking to Mr. P.? 

11 A No, I wanted Mr. P. to tell me. I didn't want no 

12 rumours floating around that other people could 

13 say well, no, they didn't do that, it was Mr. P. 

14 I knew -- 

15 Q You weren't sure? 

16 A H'mm? 

17 Q You weren't sure before you talked to Mr. P. who 

18 had something to do with your brother's death. 

19 A No, I knew, I just wanted GP to tell me to my 

20 face, "No, I did not have nothing to do with it." 

21 Q Why? If you were already sure, what's the point 

22 in asking? 

23 A Why? 

24 Q Yeah. 

25 A Just so that he knows that I know that he had 
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nothing to do with it. 

Q Oh, so you didn't contact him to ask him, you told 
them to tell him that you knew he didn't do it? 

A No, I didn't -- I didn't say I told him to tell 
me. I asked him, I wanted him to tell me. I 
didn't want somebody else telling me rumours, 

"Well, Gary had something to do with it, Gary had 
something to do with it." I wanted to hear it 
from him. 

Q What I don't understand is, if you were convinced 
it was the police, why did you bother talking to 
him at all? Why would you have to hear from him 
that he didn't do it? 

A Why? Because he loved my brother just as much as 
I did. He was a friend of his. 

Q Well, this friend who beat him up with the butt of 
a shotgun. 

A It was a disagreement. 

Q A disagreement? 

A Me and my brother fought, too. It doesn't mean I 
don't love him. 

Q You're saying that Mr. P. loved your brother? 

A Yes, he was a very good friends, they were very 

good friends, but when it came down to some 
business over some guns, then -- 
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Q That took precedence. Business over guns took 
precedent over the love? 

A Yeah. 

Q Now you gave a statement to a Constable Jack 

Warner of the RCMP on March 14th, 2000, is that 
correct? 

A Yeah. 

Q And you told Constable Warner about Neil's 
dealings with Mr. P. over these guns. 

A Yeah. 

Q Do you recall giving that statement? 

A Vaguely, but yes, I do vaguely remember 

Q Is it true that you told Constable Warner that he 
beat up your brother pretty bad with the butt end 
of a gun? 

A Well, he gave him a shot with the butt end of a 
gun, yeah. Give him a little bit of -- 

Q Well, did you use these words, that he beat up 
your brother pretty bad? 

A Well, not so bad that he was in the hospital. 

Q My question was, did you tell Constable Warner 

that he beat up your brother pretty bad? 

A Yeah. 

Q All right. Did Eddie Rushton have a telephone? 

A No. I don't -- I don't believe he did. I don't 
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think so. I can't really -- 

Q I thought earlier you said that you had phoned 
over there? 

A I'm not too sure 'cause they had a phone, then it 
would get disconnected and they'd get it 
reconnected, so -- 

Q All right. So they had a phone, it wasn't always 
connected. 

A Yeah, it wasn't always, it was off and on it was 
connected. 

Q All right. How many times did you speak with 
Officer Louttit? 

A I'm not too sure. 

Q Several times, you said. 

A Yeah, a few times I've talked to him, but I can't 
be precise on how many times. 

Q Fair enough. And all of those took place after 
the funeral, correct? 

A Yes. 

Q And did you mention to Officer Louttit that "Hey, 

I know, I know exactly what happened here, he was 
taken off by police and dragged up north and 
dumped", did you ever tell him that? 

A I'm not too clear on that, not -- 

Q You're not too sure. You're sure that that's what 
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happened -- 

A Yeah. 

Q -- but you didn't bother to tell Officer Louttit 
that. 

A I probably did tell him that, that's why I asked 
him to check. 

Q Because you trusted Officer Louttit, did you not? 

A Yeah, he's a good cop. He -- if there's a 

teenager in trouble, a street kid, and he sees the 
street kid, he'll give that street kid the 
opportunity to turn himself in. He -- he's like a 
guidance counsellor with a badge for these kids. 

Q He understands what it's like on the street? 

A He understands. He understands them. They trust 

him. 

Q And he was -- and you believe that he was trying 
to find out for you and your family what happened 
to your brother? 

A Yeah. 

Q And he was tracking down leads with respect to 
P's and he was checking out rumours that other 
people had said about who might have something to 
do with your brother's death? 

A Yeah. 

Q And you were listening to those and looking for 
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him for updates? 

A Yeah. 

MR. WATSON: Thank you, sir. 

THE COMMISSIONER: Other questions? 

MR. PLAXTON: Yes, please. 

MR. PLAXTON, cross-examining : 

Q Mr. Stonechild, you've told us during that year 
after your brother passed away that you were 
drinking heavily, is that correct? 

A Yes. 

Q And that continued for a full year? 

A Approximately, yeah. 

Q And how did that affect your memory? 

A Well, there's quite a few days there where I don't 
remember anything. 

Q Okay. And you've spoken to a number of people 
concerning your brother's death and the P's, et 
cetera, is that correct 

A Yeah. 

Q Of those people you originally spoke with, the 

City Police, possibly an officer named Jarvis? 

It's back in 1990 give or take? 

A Possibly. I can't really confirm that or 

remember. I know -- 

Q I'm sorry. 
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I know that the cops that came to our place I 
don't -- I don't remember hearing them leave or 
remember them even leaving their place because I 
was busy with my mom and the shock of learning 
what happened to my brother. 

Okay. But other than the police coming to tell 
your mother the sad news, you were interviewed, 
were you not, by the police back then, or were you 
not? Correct me. I'm -- I'm asking if you can -- 
I — I can't really remember -- 
Okay. 

-- whether I was. I -- I don't know. I -- 
Okay. If we can move ahead - 

I know I talked to Ernie quite a bit because I -- 
I trusted Ernie. 

That's Ernie? 

Ernie Louttit. 

Louttit, the police officer? 

Yeah. 

Okay. 

Yeah, I talked -- 
And — 

I talked to him because he's pretty much the only 
cop I do trust here in Saskatoon. 

Okay. Would your -- if Ernie tell us no, Marcel 
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did not tell me that, would his recollection 
likely be better than yours? 

Probably. 

Okay. 

He -- he was on the job, he wasn't drinking, so -- 
Okay. Now, in addition to Officer Louttit, who 
else have you spoken to say in the last few years 
concerning these matters? 

Well, I voiced my -- my opinion with a friend of 
mine, Scott Miniffie (ph). 

Okay. How about other than friends, say police 
officers, lawyers, investigators, who would you 
have spoken to? 

Just Louttit, I think. 

Okay. Louttit. 

Yeah. 

Did you speak to Mr. Warner? 

I don't know who that is. 

Okay. The gentleman in the front row on the right 
with the dark suit? 

Oh, yeah. 

You don't know who he is but you did speak with 
him. 

Yeah. 

Okay. And approximately when was that? 
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If you would have said my mom's lawyer then I 
would have known. 

Is this back in the 19 -- 1990s, thereabouts? 

Oh, no. No, I didn't speak to nobody back in -- 
no lawyers back in 1990. The case was closed. I 
couldn't get -- we couldn't get no headway. If a 
police officer couldn't get any answers and was 
being threatened with a reprimand, I sure as heck 
wasn't going to get anywhere being a little punk 
on the street. 

Okay. You spoke with Mr. Worme. Approximately 
when was that? 

When -- just when this - this all started up, the 
-- this was way back in I think 2000. 

Okay. 

I think maybe -- maybe even after that, after 

2000 . 

And did you speak with anyone at the FSIN? 

No. I spoke to Jack of the ROMP. 

That would be Jack Warner? Is that -- 
Yeah. 

Okay. And I think that would have been probably 
2000, 2001, there -- thereabouts? 

Yeah. 

Okay. And you would have also spoken with Mr. 
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Martell. Is that correct? 

A Yeah. 

Q Okay. And when did you speak with Mr. Martell? 

A Not too long ago. 

Q About. 

A About a month, maybe two months ago when I first 
started talking to him. 

Q How many times did you speak with Mr. Martell? 

A I think once. I can't be too sure. I think once. 

Q Okay. Now, I'm looking back at the statement you 

gave Jack Warner of the ROMP back in March of 
2000, and you correct me if I'm wrong. I'm not 
sure, do you have a copy of that statement, sir? 

A No, I don't. 

Q Okay. I'll give you a copy. Does that look like 

a transcript of an interview you had with Mr. 
Warner? 

A Yeah. 

Q Okay. Now, correct me if I'm wrong, but I don't 

seem to see anything there where you're speaking 
of it looks like Neil had injuries caused by 
handcuffs, or Neil had been treated poorly by the 
City Police, or anything about you witnessing 
people being arrested by the City Police or you 
yourself being arrested by the City Police. Were 
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those issues canvassed with the RCMP or did those 


issues come to mind after you spoke with Mr. 
Marten? 

Pardon me, can you -- 

Okay. When did you -- when was your mind first 
turned to those issues concerning handcuffs and 
the City Police? Was it Mr. Martell that turned 
your mind to those issues? 

No. No, I -- it just -- I remembered when I 
started thinking about the whole -- this whole 
thing, once this whole thing started being 
reopened. 

Okay. You didn't tell the RCMP that but you did 
tell Mr. Martell, right? 

Yeah, I'm -- I'm pretty sure I did. 

Mr. Martell asked you specifically about that, do 
you have anything else you want to give us? Is 
that basically what was happening? 

I think so, yeah. 

Okay. He was helping you remember. He was 
helping you turn your mind to things concerning 
the City Police and handcuffs? 

No, I -- I remembered this as soon as my brother's 
case was reopened, like not right directly as soon 
as it was reopened, but the more I -- the more I 
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heard about my brother's case, the more it got me 
thinking about that night, his funeral, how he 
looked, the condition he was in. I can still see 
those scars on his nose. I can still see the 
marks on his wrists. I can still see the 
bruising. 

Q Who helped you remember that? 

A No one. I wasn't drinking at his funeral. I can 

remember that. 

Q Okay. You were drinking for the full year after 
that? 

A Yeah, after his funeral. I blamed myself. 

Q Okay. Now, the recollection you had as to how GP 

had beaten your brother, it seems to have changed 
from when you spoke to the ROMP Jack Warner, and 
today. Can you help us as to why that changed? 

A Well, there was just a few things in there that I 
-- I -- I forgot about. 

Q Well, correct me -- 

A But like — 

Q I'm sorry, sir. 

A Sure he got hit with the butt end of a gun, but 

you know, it wasn't such a beating where his face 
was all distorted and he was in the hospital. 

Q Okay. Well, I think -- 
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A He came home, he told me about it, told me what 
happened, and I told him, "Well, what happened?" 
and he told me. He said oh -- I said, "Oh, what 
do you want to do about this?" He said, "Well, 
let's just leave it alone. I don't want nothing 
to do with GP and the guns." 

Q Okay. Well, I -- I think, and correct me if I'm 

wrong, and the transcript will help us here, but I 
-- I believe you told Mr. Hesje that your 
recollection was oh, yes, he got hit, or something 
like that. 

A Yeah. 

Q Now, if I refer you back to what you told the 
ROMP, if I can turn your page say to the third 
page of that statement, sir, the last paragraph, 
we have a statement that says Constable Warner, 
and then the question is, "Can you explain that 
aspect of it in a little more detail for me, 
please, Marcel?" You then state, "Uh, yeah, yeah, 
GP, a lot of people said it was -- see, about a 
month before all of this happened GP and my 
brother were involved in a -- a break and enter 
involving guns and uh GP beat up my brother pretty 
bad with the butt end of a gun 

A Yeah. 
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because he wanted these guns and my brother 
wasn't going to give them up to him because they 
were his." Do you remember telling the officer 
that? 

Yeah. 

Was that accurate? 

Yeah. 

Okay. 

Well, it was my brother, 50 per cent of whatever 
money they were going to make from these was his 
and all he wanted was his share of the money. 

Your brother and Mr. P did the B and E? 

I'm not too sure if it was my brother and Mr. P 
but I know my brother was involved in the sale of 
the guns. 

Okay. It then goes on to say, "Like he didn't 
steal them, my brother did, and they were my 
brother's. He -- as far as my brother was 
concerned, and GP beat him up really bad with a 
butt end of a gun and took the guns and left my 
brother alone and my brother came home all beat 
up. You know, like, he, ah, if he ever got into a 
fight or a scuffle with someone he would come home 
and get me to help him out or he would come 
straight home and then to beat himself up, you 
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1 know, and, ah, if GP had anything to do with this 

2 they wouldn't have beat up my brother just as bad 

3 as they did the month before." Do you recall 

4 telling the officer that? 

5 A Yeah, I think so 'cause, like, it's right here. 

6 Q So, what had happened to your brother a month 

7 before he died, your understanding is GP and/or 

8 others connected with him had beaten him up with 

9 the butt end of a shotgun, or at least of a gun. 

10 Is that correct? 

11 A Yeah. 

12 Q Left him wherever and your brother had managed to 

13 find his way home. 

14 A Yeah. 

15 Q Okay. 

16 A It was at Flora Binning's place. 

17 Q Is where he was beaten up? 

18 A Yeah. 

19 Q Okay, so the P's -- and then they just abandoned 

20 him somewhere. Is that what happened. 

21 A No, they left him at Flora Binning's house. 

22 Q Oh, okay. Now, it was after that that your 

23 brother was to testify against GP or before that, 

24 do you recall? 

25 A I'm pretty sure it was after that, I think. I'm 
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pretty sure it was after that. 

Q Okay. The -- 

A I'm not -- I'm not -- 

Q The court date was after this or before, or can 

you tell us? 

A Pardon me? 

Q The court date was before or after he was beaten 
up? 

A The court was after -- after he was beaten up. 

Q Okay, and Neil was to testify against Mr. P. 

A Yeah. I think that's -- that's the way it went, 
yeah, I think so. 

Q And he was -- he did testify. He was going to 
roll over on Gary basically, right? 

A No, he wasn't. He was supposed to testify and I 
told him, "Well, you know, you can go to court 
there and you could magically just have amnesia 
and Gary will leave you alone." 

Q Okay, so you told your brother to lie in court. 

A No, I didn't tell him to lie. 

Q Just magically pretend he can't remember. 

A Yeah. 

Q Is that sort of how you couldn't remember the 
details of the beating GP gave Neil? 
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Pardon me? 
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Q Is that sort of how earlier you could not recall 
the details of the beating Gary gave Neil? 

A No. No, I -- I can't remember. Like I -- I -- 
you know, I know my brother got beaten up by GP, 

DP and them. They went in there, they wanted 
those guns. Anybody that was in their way got 
hit. 

Q Okay. 

A Okay. 

Q What do you mean by "hit?" 

A Oh, they got hit with a baseball bat or whatever 
weapons that Gary and DP had at the time and 
whoever they were with, they went in there -- 

Q It also means to kill as well, doesn't it? 

A No. 

Q Okay. 

A No, they did not go that far. 

Q Not normally? 

A Not ever. 

Q As far as you know? 

A As far as I know. 

Q Do you know -- 

A As far as I know, GP is not a killer. 

Q Okay. He is known to inflict very serious harm to 

people. 
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A Yeah. Yeah. 

Q Broken bones, beatings with bats. 

A Yeah. 

Q Okay. 

A But I know he hasn't killed -- he's never killed 
no one. He'd beat them up, sure, but he's never 
killed no one. 

Q Okay, and you know he didn't kill your brother 
because he told you that. 

A Yeah. 

Q Okay. Now, Regis Gamble, he was a friend of 
Neil's? 

A Yes. 

Q Okay, and his family was on a reserve somewhere 
close to Saskatoon, weren't they? 

A I — I don't know. 

Q Okay. Did Neil ever speak of going out to the 

reserve with Regis to visit Regis' family? 

A Yeah. 

Q And he did that from time to time? 

A Yeah, he said he wanted to go out there. 

Q And that was about the time Neil went missing, 

wasn't it? 

A I don't know. 

Q The weather that night, and I think this will be 


25 



326 


Cross-exam M. Stonechild 
by Mr. Plaxton 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


one of our last topics, sir, you mentioned, I 
think, it was blizzarding out. Is that correct? 

A Yeah. 

Q The night Neil went missing? 

A Pardon me? 

Q The night Neil went missing it was blizzarding? 

A Yeah. It was blowing snow, snowing. 

Q It was cold, blowing snow. 

A Minus 38, 39, 40 maybe. 

Q It was snowing enough that footprints would fill 
in after a while if you're out walking around? 

A Yeah. 

Q Okay, so if anyone had been walking around their 

footprints would be covered over with what, within 

a few hours? 

A Yeah, I'd imagine so, yeah, a few hours. 

MR. PLAXTON: Thank you, sir. I 

apologize. This 

was undoubtedly a difficult time for you but thank 
you for your co-operation. 

THE COMMISSIONER: Other questions? 

MR. WORME: Mr. Commissioner, I spoke 

to 

my learned friend, Mr. Eox, and he had advised Mr. 
Watson, I just had one question and I didn't want 
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to interrupt the -- the understanding that we had 
in terms of lines of questioning but they've 
agreed that, of course, with your permission I 
would go ahead. 

THE COMMISSIONER: Very well. 

MR. WORME, cross-examining: 

Q Marcel, have I, or has anybody, ever shown you any 
photographs of your brother's body from the 
autopsy? Have you ever seen anything like that? 

A No. 

Q Other than seeing him in his casket, you have not 
otherwise seen -- or any kind of depiction of his 
body? 

A No. 

Q Have you been told about it? 

A No, I have never seen any pictures from the 

autopsy or anything. The only time I've seen his 
body was in the casket. 

Q Yeah, thank you. 

A And, like, even on the news reports I -- they 

showed that picture of his -- 

MR. WORME: Thank you, Marcel. Those are all 

the -- that's the only question. 

THE COMMISSIONER: This is the picture of his body 
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being recovered? 
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THE WITNESS: Yeah. Yes. 

THE COMMISSIONER: Any other questions? 

MR. FOX, cross-examining: 

Q Probably okay to go? 

A Yeah. 

Q Okay. I'm going to go back to -- just back in 
November 1990 and just a couple of things. I 
don't want to go over the same stuff you've 
already covered but you said you were aware that 
Neil had been -- he had been living at a group 
home or had been sentenced to stay at a group home 
in November of 1990. 

A Yes. 

Q Prior to November 24th we understand that I think 
he was reported sort of unlawfully at large from 
that group home as of November 13th, like were you 
aware he'd been away from the home that long 
already? 

A Yeah. 

Q Okay, and had any steps been taken or any 

discussions with him about going back to the home? 
Like it looks like he was gone for a couple weeks 
already. 

A Yeah. I told him, well, maybe he should go back 

before he gets into some more trouble. 
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Okay, and whatever -- for whatever reason, he 
wasn't quite ready at that point in time yet to go 
back. 

Yeah. 

Okay. On the -- at that time in your life, you 
talked about the year afterwards, were -- and you 
mentioned that, you know, Neil was obviously 
getting into some trouble. We know that. He was 
drinking. Got him into trouble with his break and 
enters and things like that. Were you getting 
into trouble at that time as well? And I'm not 
asking for particulars but what I'm getting at, 
were you drinking and -- and -- like was alcohol a 
problem for you at that time also? 

Yes, it was. 

Okay. You talked just in terms of having seen 
Neil the evening of the 24th and I think you 
indicated sometime it was dark out already at the 
time that you met up with Neil or at least he 
asked you to see if you could get him some liquor. 
M' hm. 

Was he with friends at that point in time? 

Yes, he was with another friend. 

Okay. And as I understand -- did you see who that 
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1 other friend was? Like was the other friend in 

2 the house or -- 

3 A Yeah, he -- the other friend was with him. I 

4 don't quite remember who it was. 

5 Q Okay. And then did the two of them leave together 

6 

7 A Yeah. 

8 Q -- or anybody else leave with them? 

9 A No, the two of the left together to Eddie 

10 Rushton's place. 

11 Q Do you know if they had a vehicle? 

12 A I don't know. 

13 Q Okay. And then you said they were getting 

14 together to party with some friends and you 

15 thought one of the people they were partying with 

16 was Regis Gamble? 

17 A Yes, I thought, but I'm not too sure. Probably -- 

18 Q Yeah, I appreciate -- 

19 A Probably not. 

20 Q Okay. Like how did you get Regis's name? 

21 A Oh, Regis was his -- one of his best friends. 

22 Q So you're sort of assuming that he was with Regis? 

23 A Yeah. Yeah. 

24 Q When you went over to Eddie Rushton's place that 
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evening, do you know who was there then? 

A Flora Binning was there, Eddie Rushton. I think 
Flora Binning's sisters, I'm not too sure, but 
there was just a few people left there. 

Q Okay. And would I be correct, sort of the 

information you got at that time was that they had 
left to do some break and enters to get some money 
or get -- for booze -- 

A Yeah. 

Q -- or to get some more booze through a break and 
enter? 

A Yeah. 

Q Okay. And I take it -- and did you know at that 
time who he had left with to go and do that? 

A With Jason Roy. 

Q So they said Jason and Neil took off, they're 

going to go -- they were going to -- trying to get 
some more booze, B and Es or something like that? 

A Yeah. 

Q And knowing sort of Neil's problems with alcohol, 
that kind of didn't surprise you too much that he 
might be doing something like that if he'd been 
drinking? 

A Yeah. It didn't surprise me too much, because -- 
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Q And would have you just gone home then? 

A Yeah, I just went home after that and expected 

that he would show up back over there to go and 
drink some more and I'd go there later on and 
check and see if he was there and -- 

Q Okay. And then when he didn't show up later the 
next day you're beginning to wonder or at least 
you're -- probably your mom was wondering, too, 
where is he? 

A I started to worry. 

Q Okay. And you mentioned then that -- so one of 

the first places you'd have gone is back to Eddie 
Rushton's to see -- 

A Yeah. 

Q -- what he could say? And I think you said, when 
you answered Mr. Hesje, what Eddie Rushton told 
you at that time is, "I don't know. They never 
came back last night"? 

A Yeah. My -- Neil never came back. 

Q That's what -- 

A Yeah. 

Q Well I've got down that you said, "They 

never came back", so -- 

A Well, then, yeah, "they." 
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Okay. So Eddie Rushton, when you went back there 
that first time the next day couldn't really shed 
too much light on where Neil's whereabouts was or 
what might have happened to him? 

No. 

Okay. And as I understand what you've told us 
today, Marcel, is that up to this point in time 
you don't have a recollection of ever actually 
speaking to Jason Roy about what happened the 
night of November 24th? 

No, I don't really have a recollection, but I do 
remember talking to someone and saying that Neil 
was arrested, he was in the back of a police car, 
because that's -- that's when I phoned the police 
station and I checked with them to see -- 
Okay. And do you recall -- like when you went to 
Eddie Rushton's, the advice there was that they 
hadn't come back last night -- 
M' hm. 

-- there was no information there. And then at 
some later point in time you heard something about 
he might have been in the back of a police car? 
Yeah. 

Or might have been arrested by the police? 
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A Yeah. 

Q Okay. And, again, you don't know how that came to 

you? 

A No, I can't really remember, -- 

Q Okay. 

A -- but I -- somebody had told me. 

Q Okay. And, again, do you know again whether that 
was somebody saying, you know, they'd got in 
trouble or the police had been called and he got 
arrested or maybe got arrested or maybe check and 
see with the police, that sort of thing? Like -- 

A Yeah. Yeah. 

Q -- do you know exactly what was said at that time? 

A If I can remember correctly, it went -- like they 

went to go and do a B and E and the place that 
they were breaking into, either somebody was home 
or a neighbour seen them and called the police. 

Q Okay. 

A And they were -- they ran from the cops and they 
got -- they -- they got split up. 

Q Okay. 

A My brother got caught and his partner that he was 
with, Jason Roy, never got caught, got away. And 
so I said, "Okay, well, then, he must be at the 
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police station." 

Q Okay. Now -- and, again, I know this is tough to 
sort of nail down what was said, say, on November 
25th, 1990 versus what you might have heard at the 
funeral or in the month or two afterwards, but do 
you know if you had all of that information 
already November 25th or if -- or is that pieced 
together to some degree after that, or are you 
able to say? 

A That is -- I'm pretty sure it was after, pieced 
together afterwards. 

Q Okay. So maybe when you phone the police, sort of 
to see if he was -- I think you said to see if he 
was in the drunk tank, because you thought maybe 
that's what had happened, at that point in time it 
might have been, you know, somebody suggesting, 
"Well, the police were called on these guys." So 
you're thinking, "Well, then maybe he got 
arrested." 

A Yeah, it was like on a -- I think Sunday. On 
Sunday I phoned the cop shop, I think, -- 

Q Okay. 

A -- if I'm pretty -- 

Q And then -- 
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Because Monday he would have been arraigned for 
court, so I checked on there on Sunday to see if 
he was in there. 

Okay. So knowing that -- and I guess, as well, 
knowing that you'd got information he left the 
house, obviously had been drinking, going to do 
some B and Es, doesn't show up, one of the next 
questions would be, well maybe he got arrested. 
That's a possibility as well? 

Yeah. 

And then, I take it -- and it'd be fair to say 
that sort of there was bits and pieces of all 
sorts of information coming in over the course of 
the next few months about what might have happened 
to Neil? 

Yeah. 

I mean -- and I know you have your own theory 
about what you think happened, based on the 
information you've received, but some people 
suggesting that maybe the P's were involved, some 
people suggesting maybe he was walking some place, 
some people suggesting maybe he got a ride there. 

I mean -- and I guess -- and I'm assuming you, as 
sort of a family member, are kind of listening to 
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every piece of information to see if somehow it 

fits or makes sense -- 

Yeah. 

-- or something like that? 

See, I wanted to put the P. rumour to rest. 

Yes. 

And I wanted Gary to -- well, tell -- confirm 
that no, he never had nothing to do with it. 

Okay, push that aside, that's not an issue any 
more. Let's find out what really happened to my 
brother here. 

I understand. 

How did he get out there? If GP did not take him 
out there, who did? 

Yes. 

The only other person that could have -- the only 
other way he could have got out there was in the 
back of a police car. 

Well, I guess, in fairness, if we think about that 
for a little bit, there's a lot of ways he could 
have got out there, and I understand you've got 
your theory, but you would agree -- 
In his condition he couldn't have walked out 
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Q Well -- and I'm not suggesting he did, but there's 
a lot of people could have driven him out there, 
fair to say? You'd have to agree with that? 

A Yeah, that's fair to say. 

Q Sure. And in terms of how long it'd take to drive 
from Slowberry -- or Snow -- I'm not sure what it 
is -- 

A Snowberry. 

Q -- Snowberry Apartments out to there, your 

estimate -- and my learned friend, Mr. Halyk, had 
asked you, you thought how long it would take -- 
your initial estimate was you thought it might be 
about 30 minutes? 

A Yeah. 

Q He suggested to you it might be eight minutes. 

Fair to say you're not really sure how long it 
would take to get out there? 

A No, I'm not really sure, but a storming blizzard, 
snowing, you've got to drive very cautiously, you 
know. 

Q So if somebody was driving out there that night, 

it would have taken even sort of longer than if it 
was good driving conditions? 

A Yeah. 
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Q And I'm not challenging you on this in any way, 
but it didn't see very realistic that he'd have 
walked all that way by himself? 

A Oh, no. 

Q Okay. 

A No, it's -- there's absolutely no way, not even a 
sober person could walk out that -- 

Q Sure. 

A -- that far -- 

Q Sure. 

A -- with one shoe. 

Q And did you at any point in time tell your mom -- 
and I'm sure throughout all of this your mom was 
at least as concerned as you were about what 
happened to Neil that night, that would be fair? 

A Yeah. 

Q Did you at any point in time tell your mom, "I 
understand Neil was handcuffed in the back of a 
police car that night and had blood on his face", 
did you ever tell her anything like that? 

A I can't recall. 

Q We've heard -- we've heard, and you may have been 
present when your mom testified, that the first 
time she heard any suggestion that Neil had been 
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handcuffed in the back of a police car was when 
Jason Roy told her this some time likely in the 
spring of 1991? 

A Yeah. 

Q Would that be about the time that you heard about 
that as well? 

A I don't know. I was -- I was too busy blaming 
myself. 

Q I understand. 

A I was drinking very heavily. I -- I lost my job 
that I had at the time that -- I was working for 
Saskon (ph.) Construction. I kept on drinking and 
drinking. I lost my job with Saskon 
Construction. And then after I cleaned myself up, 
I started working with my mom at Eaton's. 

Q Okay. Would I be correct, though, Marcel, you 
certainly would have understood that if you had 
some information about where Neil was the night of 
November 24th, of what happened to him, you 
certainly knew that your mom would want that 
information? 

A Oh, yes. 

Q And you would have passed it along to her if you 


24 


had it? 
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A Yes. Yes, I would have. 

Q And, similarly, you viewed Constable Louttit as 
someone you could trust in terms of he was a 
member of the Saskatoon Police Service, but 
someone that you could trust, and that if you had 
information that was relevant, that you would pass 
it along to him? 

A Yes. He's -- Officer Ernie Louttit, he's a police 
officer for the people, you know. He's not there 
because he, "Oh, I'm a police officer, you know, 
my head is this big", he's there to help people. 
He's there to serve and protect, and he's proven 
that quite a few times. 

Q Marcel, I'm just quickly check my notes here. I 

think I'm finished, though, Mr. Commissioner. Did 
you speak with Bruce Genaille? Do you recall 
that, Marcel? 

A Bruce Genaille? I -- I don't know. I can't -- 

Q Okay. 

A I can't recall. 

Q Do you know who that is? 

A Yes. 

Q Okay. But no recollection after November 24th 

whether you spoke to him or not? 
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A No. 


MR. FOX: Thank you, Mr. Commissioner, those 

are all the questions I have. Thank you, Marcel. 

MR. PLAXTON: One point, if I may, Mr. 

Commissioner, I hate to interrupt, but the 
statement I drew the witness's attention to is not 
marked. I'm not sure if we should mark it as an 
exhibit or not. 

THE COMMISSIONER: I'm sorry, I can't hear you, Mr. 

Plaxton. 

MR. PLAXTON: I'm sorry. The statement I drew 

the witness's attention to has not been marked, 

I'm not sure if we should mark that as an exhibit. 

THE COMMISSIONER: I wonder, too, about the drawing, 

the plan? 


MR. HESJE: 


Yes, I think the plan should be 


marked as 
THE COMMISSIONER: 
MR. PLAXTON: 

THE COMMISSIONER: 
MR. HESJE: 

THE COMMISSIONER: 
CLERK: 

THE COMMISSIONER: 


an exhibit. 

All right. 

Thank you. 

The plan antedated the -- 
Yes. 

So what are we at. Exhibit 3? 

It's P-4, My Lord, for the map. 
Eour? And then the statement will 
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be — 

CLERK: Five. 

THE COMMISSIONER: — 5. 

EXHIBIT P-4: MAP 

EXHIBIT P-5: STATEMENT OF MARCEL STONECHILD 

THE COMMISSIONER: I was going to adjourn, but let me 

take a moment and find out, are there other 
counsel that wish to ask questions of Mr. 
Stonechild? 

MR. ROSSMANN: I have a few. My Lord, but I won't 

be long. 

THE COMMISSIONER: Well, is there other counsel that 

want to ask him any questions? Because if not 
then, and assuming you're only going to ask a few 
questions, and I'm not trying to confine you, you 
should maybe proceed so that he knows that this 
process is over, at least for now. So do you want 
to proceed? 

MR. ROSSMANN: Yes. 

MR. ROSSMANN, cross-examining: 

Q Mr. Stonechild, do you remember what time your 
brother left to go to Eddie Rushton's 
A It was before -- before nine o'clock for sure, 

because the liquor board store was still open when 
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I picked up that bottle for him. I'd say -- well, 
between eight and nine. 

How did you get to the liquor store from your 
house? 

From my house? 

By car, by walking, by bus? 

I think I drove. I'm not too sure. I might have 
walked because it was such a close distance. 

But you don't know how your brother got to Eddie 
Rushton's, whether it was walking, bus or car? 

It was walking. 

Walking. 

It's like a block and a half, if that. 

Later on you said, as I understood it, that you 
went to Eddie Rushton's to check on your brother? 
Yeah. 

And why would you go to check on your brother? 

Just to make sure he's okay, you know, he's not 
too drunk or see if he -- just check on him. I'd 
always check on my brothers, just to make sure 
that they're okay, if they need anything, you 
know, make sure they're not too drunk. 

I'm sorry, did you tell us what time you went to 
check on your brother at Eddie Rushton's? 
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1 A I'm not too clear on what time it was, but it was 

2 pretty late. It was about -- I think about 

3 eleven, maybe twelve, I'm not -- I can't be too 

4 precise on the time. 

5 Q So between eleven and twelve, would that be your 

6 best guess? 

7 A Yeah, that would be about my best guess. 

8 Q And how did you go over there? 

9 A I walked. 

10 Q What did you do after that? 

11 A I walked home. 

12 Q Okay. You didn't notice the time or what was on 

13 television or something like that when you got 

14 home or when you left? 

15 A No. 

16 Q I understood you to say that after that evening 

17 Jason Roy was not to be found? 

18 A Yeah. Later, I don't know how late it would have 

19 been, I have no idea, but -- 

20 Q So how long after that evening, how long until you 

21 next saw Jason Roy. months, weeks, days, hours? 

22 A Probably more than likely months because right 

23 after that he -- when -- I think when he found out 

24 about my brother, he probably went into hiding. 



346 


Cross-exam M. Stonechild 
by Mr. Rossmann 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


fearful of his life. 

Q I was curious, because in your statement that's 
marked as an exhibit now, there's two references 
to you talking to Jason. 

A Yeah. 

Q So that was not on that evening or the next day 
when you were looking for your brother, it was 
some time later? 

A I can't be too sure, but I -- I did talk to Jason 
Roy, I know that much, and he told -- he told 
Eddie Rushton what happened. Then after that, 
after he told Eddie Rushton what happened, I was 
able to locate him and — 

Q Months later? 

A Months later I'm pretty -- I think. I can't be 

too sure on what the times were because -- 

Q Okay. 

A --I'd just learned -- 

Q So the information you had was through Eddie 

Rushton? 

A Yeah. 

Q And that was about the B and Es and whatnot? 

A Yeah. 

Q Being chased by the cops? 


24 
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1 A Yeah. 

2 Q That was all from Eddie Rushton? 

3 A Well, the B and E -- yeah, it was from Eddie 

4 Rushton and he said they went out to do a B and E, 

5 they got chased by the cops, your brother got 

6 picked up, you know. Like I can't be too sure on 

7 everything because of just learning of my 

8 brother's death and stuff like that, and I want to 

9 know what -- 

10 Q I understand. 

11 A -- you know. 

12 MR. ROSSMANN: Thank you, those are my questions. 

13 A Thank you. 

14 THE COMMISSIONER: Did you have any further 

15 questions, Mr. Hesje? 

16 MR. HESJE: I do not. 

17 THE COMMISSIONER: Thank you, Mr. Stonechild, you're 

18 excused. We'll take a fifteen minute 

19 adjournment. 

20 (Proceedings adjourned at 3:19 p.m. and reconvened at 

21 3:37 p.m.) 

22 MR. HESJE: The next witness is Jason Roy. 
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1 JASON EDWARD ROY, sworn, testifies: 


2 MR. 

HESJE, 

, exaininina: 


3 

Q 

Mr. Roy, you live in Saskatoon? 


4 

A 

Yes, I do. 


5 

Q 

And it's my understanding that you spent your 


6 


young years in Saskatoon as well? 


7 

A 

Yes, I have. 


8 

Q 

Can you just walk me through that a little as 

to 

9 


what schools you attended in Saskatoon? 


10 

A 

I went to St. Mary's for about 95 per cent of 


11 


elementary school, and after that I went to a 

few 

12 


different high schools, Feehan, Bedford, Sion, 


13 


Nutana, Joe Duquette. 


14 

Q 

And did you have family living in Saskatoon? 


15 

A 

Yes, I have. 


16 

Q 

Now, Jason, did you know Neil Stonechild? 


17 

A 

Yes, I did. 


18 

Q 

Can you just explain how you got to know Neil 

and 

19 


how long you had known him? 


20 

A 

I've known -- before Neil died I knew him for 

a 

21 


number of years, maybe three, four years. How did 

22 


I get to know him? 


23 

Q 

Yeah, what contacts you've had with him, how that 

24 


started. 
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Kilburn Hall, I believe, was probably the first 
time I met him, or somewhere similar in Kilburn 
Hall, or Yarrow Youth Farm. 

And, I'm sorry, did you say you'd known him for 
three or four years, was that -- 

It could have been longer. It was just part of a 
circle of friends that were just there. 

So you had a number of common friends as well? 

Yes, we did. 

Moved in some of the same group of people? 

Yes, I did. 

And how -- can you describe your relationship with 
Neil, was he a close friend or how much time would 
you have spent with him? 

Inside of a youth facility he was just a -- he was 
a friend, he was an acquaintance of mine. He was 
somebody who was familiar to me and to a lot of 
friends that I had at the time. 

Now I want to direct you to events in November of 
1990 and specifically, I guess, November 24th of 
1990, were you with Neil on that day? 

Yes, I was. 

And can you just walk me through the events that 
day, to the best of your recollection, what -- how 
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you met him and where you were or went, what 
proceeded from that? 

A Neil and I, I was -- I started the day by myself. 

I met him later on. I believe it was at the 
downtown terminal. I'm not absolutely sure if it 
was there, but I believe it was in the downtown 
area, close to the terminal. It's where a lot of 
us hung out. We both were aware that each other 
were on the run from a community home and we 
started talking and we wanted to -- we'd decided 
that we were going to have a few drinks that day 
later, later on. So we -- that was our 
intentions. We went up to a guy named Trevor 
Nowaselski's and we stopped there for a while. He 
lived up in that area where we were, and stopped 
and talked to him, visited him for a little bit, 
and — 

Q Sorry, what area was that? 

A Where he lived, where Trevor Nowaselski lived? 

Q Yes. 

A It was on the east side of the river and we didn't 

stay -- we didn't stay too long. We were coming 

back to an area that we were familiar with, which 
was around St. Mary's and Pleasant Hill and 
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Confederation where we were familiar with, and we 
were just wanting to get back to that area. We 
went and -- we went to Neil's mom's just for very 
briefly. 

On this -- how were you getting around from 
downtown to the east side and back to 
Confederation Park, do you recall? 

The bus. 

Okay. 

We -- we had made a deal with Marcel, or Neil had 
made a deal with Marcel and we had enough to buy a 
bottle of booze. 

What sort of deal did you make with Marcel? 

I believe it was the gloves that were spoken about 
earlier. We had enough for a bottle and so I 
guess the rest of our night was pretty much 
planned for us, that's what we were going to do. 

We got the bottle of booze and we went to Doris 
Binning's house where we did what we did there, 
played cards, had a few drinks. 

Who else would have been at Doris Binning's house? 
Flora Binning, Julie Binning, Clayton Binning, 
probably Lance and Debra Binning, Cheryl Antoine 
and Neil. I don't know, did I say Eddie Rushton? 
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Eddie Rushton would have came and went throughout 
the day. 

And where was the Binning house? 

It's on the corner of Confederation Drive and 
Milton Street. 

And that's fairly close to the Stonechild's house? 
Yeah. 

Now you got this bottle of liquor, at what -- had 
you been drinking when you were at the Stonechild 
house or at the Stonechild house, do you recall? 
No. No. 

So you went to the Binning house and that's where 
you started to drink? 

That's right. 

Now tell me then to the best of your recollection 
what happened at the Binning house. I'm sorry, 
you already started that, I guess I interrupted 
you about the -- but continue. 

Nothing out of the ordinary. We were sitting 
around. Kaiser was the game of the day, played 
cards. It was something to pass time and we spent 
a lot of time doing it. We just played cards and 
had a few drinks. It was nothing more than that. 
Okay. Do you recall leaving the Binning house? 
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A Yes, I do. 

Q And how did that come about? 

A Neil had told me that he wanted to look for 
Lucille, he knew where Lucille was, and -- 

Q And who was Lucille? 

A Lucille Neetz is a -- was a mutual friend, was 
somebody that we both knew. I understood that 
Neil and Lucille had a -- somewhat of a history, 
and he wanted to -- he knew where she was and he 
wanted to go and talk to her, and that was at 
Snowberry Downs. 

Q So he understood that Lucille was at Snowberry 
Downs, is that what you -- 

A Yeah. 

Q And he wanted to go find her? 

A That's right. 

Q Okay. And so you left the Binning house? 

A That's right. 

Q With Neil? 

A That's right. 

Q Was there anyone else with you? 

A No. 

Q Do you recall approximately what time you would 

have left the Binning house? 


24 
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A It's been a long time, so -- and I've given it a 
lot of thought and it's somewhere in the vicinity 
of maybe midnight, eleven, twelve, one o'clock, 
somewhere in that area. It was late at night. 

Q Okay. All right, so what happens, did you go to 
Snowberry Downs? 

A Yeah. What we did is we left the Binning 

residence and we walked down Confederation Drive. 
Before Snowberry Downs there is a 7-11 there and 
by the time we got to 7-11 we were pretty cold 
already and so we went to 7-11 to warm up for a 
while. 

Q What do you recall about the weather that night? 

A It was probably the coldest night of that year. 

It was very cold. The wind was blowing. Going 
there we were walking against the wind and there 
was snow blowing. The snow was blowing and it was 
really cold. 

Q I'm going to show you this map that's been marked 
as P-4. You're familiar with this area? 

A Yes, I am. 

Q Previously we've had a house on Confederation 

Crescent marked, designated with an "A", and that 
was identified. Do you know where that is? 
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Yes, I do. 

And which house is that? 

That is Stella Stonechild's. 

Okay. We also -- somebody has identified this 
house -- you'd indicated the Binning house on the 
corner of Milton and Confederation? 

That's right. 

Can you point that out? 

Right there. 

And that's the one that we've previously 
identified as "B" and there's an arrow to it. Now 
on this map can you tell me where the 7-11 is? 
Right there on this corner. 

Okay. Do you want to just mark that, put a circle 
on it or something? All right. So that's on the 
corner of 33rd Street and Confed? 

That's right. 

Now you walked then from the Binning house to the 
7-11, can you estimate how far that is? 

Three long blocks. 

Sorry, Mr. Roy, you've marked that 7-11, I wonder, 
I'm just going to put a "C" beside that so we can 
identify that's point "C". We've previously 
marked an "A" and a "B". 
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by Mr. Hesje 

My apologies, Jason, 
you've been here for some of it, you're aware 
that I'm required to read a caution to you, 
which I neglected to do for the second time. 
If you'll bear with me, I will do that now. 

Mr. Roy, the Rules 

of Practice and Procedure established for this 
Inquiry provide that all witnesses must be advised 
that they have the protection of section 37 of The 
Saskatchewan Evidence Act and section 5 of the 
Canada Evidence Act. These statutory provisions 
state that testimony that may tend to criminate 
you, tend to establish liability to a civil 
proceeding, and which testimony you would not be 
compelled to provide at common law, shall not be 
used or admissible in evidence against you in a 
criminal trial or other criminal proceedings 
against you, other than the prosecution for 
perjury in the giving of evidence or for the 
giving of contradictory evidence, and shall not be 
used or receivable in evidence against you in any 
other civil proceeding or any other proceeding 
under an act of the Legislature of Saskatchewan. 
You are hereby advised that such protection shall 


24 
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apply without you expressly invoking such 
protection. My apologies again, Mr. Roy. 

Now we were at the 


point where you 

had stopped at the 7-11 on the corner of 
Confederation and 33rd to warm up. What happens 
after that? 

A We warmed up for a little while and we went across 
the street to Snowberry Downs where Neil 
understood Lucille was at. He didn't know which 
apartment she was at exactly. So what we did was 
we went to the first apartment directly across the 
street from it, and we started looking for a 
familiar name, something that he would recognize 
or I would recognize, and maybe lead us to 
Lucille. 

Q Did you understand that Lucille lived in that 
apartment? 

A Pardon me? 

Q Was it your understanding that Lucille lived in 
the Snowberry Downs apartment? 

A Was it my understanding? 

Q Yes. 

A It was my understanding she was babysitting. 
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Okay. 

And we didn't find anything in that first building 
and so we continued around, around the complex to 
continue looking for a familiar name or something 
to that effect so that we could find Lucille. In 
the process of that I remember buzzing a few 
buzzers and asking for Lucille and not getting any 
answers. So we continued on around all three 
buildings and -- in the same manner. And we got 
around to the last building that we were trying to 
locate Lucille in and we got to a parking lot. By 
this time it was pretty cold out and I had asked 
Neil, "Well, let's just go back to 7-11 and warm 
up for a little while. I'm pretty cold." And he 
said he didn't want to go, he wanted to continue 
looking for Lucille. And I kind of asked him a 
few times, "Come on, like let's just go warm up 
for a few minutes and then we'll come back and 
look for her." And he didn't want to, he wanted 
to continue looking for her. And I said, "Okay, 
well, I'm going to go to 7-11 and warm up, warm up 
there, and I'll catch up to you", or something to 
that effect. 


And I proceeded to 
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walk through the parking lot, back towards 7-11, 
and Neil proceeded to walk between the apartment 
buildings towards the tennis court. When he got 
around -- as he was walking towards -- as he was 
walking that way, I figured, okay, well, you know, 
it's pretty cold out here, I think I better just 
stick with him, you know. I'll just -- you know, 
just keep trying for a little bit longer, maybe I 
can get him to come warm up in a little bit. So I 
turned around and I said, "Okay, well, wait up 
then. I'll just come with you." He said, "Ah, no, 
that's okay." And I said, "Well, just wait." And 
he was a distance ahead of me. He was quite a 
distance ahead of me, maybe about 30 steps. And 
so I started going behind him and he turned the 
corner. I was going after him and I tripped and 
fell, and as I was standing up, looking up, he was 
turning the corner and I was yelling at him to 
wait for me, just wait for me, I'm going to catch 
up. And he went ahead, he said that's okay, go 
back, go back to 7-11, go back to Flora's and do 
whatever. He was just -- you know, he was saying 
that. 

And so I got to the 
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corner where you could see the tennis court and by 
that time he was already out of my sight, he had 
already -- he was already out of my sight. And so 
I kept going in the direction where I thought he 
had went, and I was yelling his name, telling him 
to wait up for me. I didn't hear any response 
from him, I didn't hear anything. So I circled 
that apartment again and I walked back to -- back 
to 7-11 because I couldn't find him. I waited at 
7-11 for a while to warm up. I was by myself so I 
waited long enough so that I was thoroughly warm 
enough to get back to Doris's house. 

I started walking 

back down Confederation Drive and I got maybe 
about two blocks from 7-11 on Confederation Drive 
and there's an alley approach going on to 
Confederation Drive right there. And as I 
approached that alley, a police car pulled in 
front of me and Neil was in the back. Neil went 
to -- he saw me, he was -- he was very irate. He 
was freaking out. He was saying, "Jay, help me. 
Help me. These guys are going to kill me." 

Q Did you observe his condition? 


24 


He had fresh blood on his face across his nose. I 
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couldn't see all that well, but he had his face to 
the window and he was yelling at me, asking me to 
help him. Not for one minute did I think that he 
was in any danger. 

Was he handcuffed? 

Behind his back. 

Okay. On this map that's in front of you, are you 
able to identify where you were stopped by the 
City Police? 

Yeah. 

I'm sorry, I should have asked that, was it a City 
Police car -- 
That's right. 

-- that stopped? All right. Now you've indicated 
that there was an alley, can you identify which 
alley that was? 

These are Twin Gables apartments. 

Right. 

And it is the alley directly behind it. 

Now when you were stopped by the police, which 
direction was the police car coming from? 

Down the alley. It cut me off walking down -- I 
was walking down Confed. Drive and it pulled in 


front of me. 
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Q So it was proceeding east down this alley? 

A That's right. 

Q And you were coming south down Confederation 

Drive? 

A That's right. 

Q I'm just going to mark a "D" there where you've 

identified that spot. Can you also show me on the 
map, now that my friends all leave, the -- where 
Snowberry Downs are? 

A Right here. 

Q And can you be any more precise as to where you 
last saw Neil? 

A Right there, turning this corner. 

Q Right in this area there? 

A This is an apartment right here and there's a -- 

Q Maybe -- 

A This is an apartment right here, there's -- and 
there's a big -- 

Q Yeah. 

A There's an apartment right -- this is an apartment 

and it's shaped like an "L". 

Q Right. 

A Right on that corner. 

Q Right in here? 


24 
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A That's right. I was coming down this way. 

Q Why don't you put a mark there where you've 
indicated? 

THE COMMISSIONER: So this will be "E", 

will it? 

A There's a space between here, there's a way you 
can walk through here. 

Q MR. HESJE: I see, that you can't really tell-- 

A You can't tell from this. 

Q -- on the diagram. 

A But right here on this corner. I seen him turn 
this corner. 

Q All right. And we'll -- it's not very clear, but 
we'll mark an "E" there. 

THE COMMISSIONER: 

Mr. Hesje, we're going to have 

to adjourn a bit early today. You should indicate 
when it's convenient as far as your questions are 
concerned. 

MR. HESJE: It may be just a 

couple -- I'm 

not sure there is a good time right now, but just 
a couple of more questions, I think. 


24 


THE COMMISSIONER: 


Eine. 
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MR. HESJE: Now this car, patrol -- it was a 

marked Saskatoon police car? 

That's right. 

It pulls across from the alley and stops you. Did 
any -- were there officers in the car? 

There were two. 

Or how many officers were in the car? 

There were two. 

Did anybody get out of the car? 

No. 

And you've indicated that Neil was making -- was 
yelling at you or whatever. What -- do you recall 
what the officers said to you? Did you have any 
conversation with the officers? 

The officer stopped me and asked me who I was. At 
the time I was unlawfully at large from a 
community home and I gave a fake name. I gave a 
false name. 

Do you recall what name you gave them? 

Tracy Lee Horse. 

And why did you give them that name? 

He was somebody that I grew up with and I knew his 
birthday. 

And what was your concern in giving them your real 
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name? 

For one I didn't want to be in that car, and for 
two, I didn't want to go back to jail. 

Okay. Now what happened, you've given the name, 
do you recall anything else? 

Asked me who I was and he punched it into his 
computer, the name that I had given him, he 
punched it into the computer and it took a little 
while for it to happen. So I kind of took maybe 
half a step back to just wait for this process to 
go through. And Neil was freaking out in the back 
car, back seat of the car. And the officer 
driving asked me, "Do you know this guy in the 
back?" I said, no, I didn't know him because I 
didn't want to -- I didn't want to be there in 
that car with him. The name that I gave came back 
as not having any warrants or anything like that 
in order for them to pick me up. I asked, "Can I 
go now?" And they let me go. 

And what happened? Where did you go from there? 
The car pulled out in front of me and started 
heading down Confederation Drive. 

Which direction did the car go? 

It was heading south. 




366 


Exam-in-chief J. Roy 
by Mr. Hesje 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


Q On Confederation Drive? 

A And Neil was looking out the back of the window, 
just staring at me. He looked -- he just looked 
scared. He -- he just looked really really 
scared, and my thoughts at the time were, "Well, 
he's just going to go back to Kilburn Hall, that 
will be it. I'll see him when he gets out." 

Q And, Jason, where did you go from there? 

A I went back to the Binning residence. 

Q Did you ever see Neil alive again? 

A No. 

MR. HESJE: Mr. Commissioner, there's, of 

course, quite a bit of ground yet to cover with 
this witness, but this might be an appropriate 
time. 

THE COMMISSIONER: Very well. We'll adjourn then 

until tomorrow. 

(PROCEEDINGS ADJOURNED AT 4:07 P.M.) 




